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Thong qua cOng tac thuc hanh quyen cong t8, kiém sat xét xr giam dbe
thAm vu 4n Nguyén Tén Loi cung dong pha”n pham t6i “Trom chp tai san”, Vién -
kidm sat nhan dan cép cao tai Thanh phd H6 Chi Minh thong béo dén Vién kiém
sat dia phuorng tham khao, rat kinh nghiém nhim nang cao chat lugng thyc ha

quyen cong t6 va kiém sat hoat dong tu phép trong giai quye‘t vy an hinh su.
1/ Noi dung vg 4n va qua trinh ¢ t6 tung:
Trong lac didu Kkhién mo t6 trén dudng, Nguyén Tén Loi, Nguyén Hitu
Hoai nhin thiy anh Chung didu khién xe md t6 lang lach phia trudc nén tic
gian, khi anh Chung vira dimg xe doi deén xanh thi Loi va Hoai x0ng dén dung
tay, chan va nén bao hibi danh anh Chung khién anh Chung phai bd xe md t0

lai dé chay thoat thén, ngay sau do Loi va Hoai chiém doat ludn xe md t0 tri gia
37.000.000 dong cia anh Chung dem ban Jay tién chia nhau tiéu xai.

-Tai Ban an hinh su so tham sb 243/2017/HSST ngay 12/12/2017 cia Toa
4n nhén dan thanh phé T, tinh B da quyét dinh:

+ Ap dung &iém d khoan 2 Diéu 133; diém p khoén 1 Pidu 46; Diéu 53
cia BLHS niam 1999 (stra ddi, hd sung ndm 2009) xir phat bi cao Nguyén Tén -
Loi 08 ndm tu v& 131 “Cudp tai san”

+ Ap dung didm d khoan 2 Didu 133; diém p khoan 1, khoan 2 Diéu 46;
Didu 53 cta BLHS nim 1999 (sta dbi, bo sung nim 2009); didm x khnan 1
Diéu 51 ctia BLIIS nam 2015 xu phat bi cdo N puyén T Hodl 08 nim 0 vé tHi
“Cudp tai san”

- Sau khi xét xir so tham, cac bi céo Nguyen Tén Lo, Nguyen Hiru Hoai
]am don khang c4o xin giam nhe hinh phat.

- Ban 4n hinh sy phic tham s& 28/2018/HSPT ngay 29/3/2018 ctia Toa an
nhan dan tinh B quyét dinh:

+ Ap dyng khoan 1 Ditu 138; dim b, p khodn 1, khodn 2 Biidu 46 BLHS
1999 (stia dbi, bo ﬁuﬁg nam 2009} va diém x khoan 1 Didu 51 BLHS ndm 2015

X phat bi cac Ngu &0 Hiru Hoal 02 ndm 10 thing to v& 101 “Trdm chp tai san”
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+ Ap dung khoar | Pidu 138; diém p khoan 1, khoan 2 Diéu 46 BLHS
1999 (stra doi, bd sung nam 200 09) va diém x khoan 1 Didu 51 BLYS 2015 xir
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phat bi cde Nguyén Tan Loi 02 nam 06 thang ti vé& 61 “Trdm cAp tai san”.

- Ngdy 31/7/2018, Vién trudng Vién kidm s4t nhan din cép cao tai Thanh
phd Hb Chi Minh ban hanh khang nghi giam déc thim s6 129/QD-VC3-V1 déi
v6i Béan én hinh sy phic thim sé 28/2018/HSPT ngay 29/3/2018 ciia Toa an
nhén dén tinh B theo hudng hiy ban 4n phiic tham va giit nguyén ban 4n so
tham ding phép luat.

- Ngay 09/11/2018, 1181 déng gidm dbe thAm Toa 4n nhén dan chp cao tai
Thanh phé HS Chi Minh mé phzen toa xét x40 giam dbc tham, chap nhan khang
nghi cla Vién trudng Vién kiém sat nhén dén cip cao tai Thanh phb HO Chi
Minh, tuyén hiy Ban 4n hinh su phic tham sb 28/2018/HSPT ngay 29/3/2018
cia Toa an nhén dén tinh B va gilt nguyén Ban an hinh sy so thim sb
243/2017/HSST ngay 12/12/2017 cia Tod 4n nhan dan thanh phd T, tinh B.

2/ Vi pham can ri kinh nghiém

Mot Ia: Cée co quan tién hanh t6 tung cap so thim ap dbng t6i danh, didu
luét, khung hinh phat néu trén va tuyén xir mdi bi cdo 08 nam ti vé i “Cudp tai
san” 1a ¢ can clr, ding nguoi, ding toi, ding phap uil, bio dam tac dung gifo
duc, rin de, phong ngira nhat {2 i “Cuép tai san” dién bién phue tap gay héu
qua x4u v& nhidu mat nhu hién nay.

Tuy nhién, Toa 4n cép phiic thim lai chuyén t6i danh dbi v6i cée bi cdo tir
t6i “Cudp tai sén” sang t6i “Trém cip tai san” 1a khong ding hanh vi pham téi
ma céac bi cdo da thuc hién va khéng phi hop voi céc tinh tiét khach quan cua vy
an. Trén thuc té cac bi cao da cong khai ding vii fye thn cong bj hai rdi chiém
doat tai sén ctia bi hai ngay sau dé chtr khong 1én lat léy trOm tai san cha bi hai,
day chinh 13 ddu hiéu dic trung co ban cia toi cudp tai san, quy dinh tai Piéu
133 BLHS n&m 1999. Ban 4n phic thim d4 nhén dinh va dénh gia khong toan
dién, khach quan vy 4n, cé sai 1dm nghiém trong trong ap dung phap luit, xét xir
sai t61 danh dén dén tuy€n phat cac bi cdo mic hinh phat qué nhe, khéng c6 tic
dung rin de va phong ngira chung.

" Do db, Quyét dinh gidm dbc thim 6 62/2018/HS-GPT ngay 09/11/2018
clia Hoi dong giam ddc thdm Toa 4n nhin ddn ¢Ap cao tai Thanh phb Hb Chi
Minh chap nhan khang nghi gidm doc thim cta Vién trudng Vién Vién kiém sat
nhén dan cép cao tai Thanh phd Hd Chi Minh, tuyén huy toan bd ban an phic
thim s6 28/2018/HSPT ngay 29/3/2018 cta Toa an nhdn dan tinh B va gir
nguyén ban an hinh sur so thAm sé 243/2017/HSST ngay 12/12/2017 chia Toa an
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nhén dan thanh phd T, tinh B.
Hai la: Thong qua két qua xét x{ giam dbc thim trén, cho thiy quan hé
phéi hop gifta Vién kiem sat cac chp duge d cao, trong viée Vien KSND tinh
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Binh Duong kién quyét bao vé quan diém truy td ctia Vién KSND cAp huyén va
kip thoi béo cao v6i Vien KSND chp cao tai Thanh pho Hd Chi Minh vi pham
cta Toa an cip phic thim dé xem xét, nghién clu ban hanh khang nghi giam
dbc thAm co cin cu phap ludt nhim bao vé quan didm coa Vién kiém sat, gop
phf?m nang cao hiéu luc, hiéu qua cong tac thuc hanh quyén cong t6, kiém sat
hoat dong tu phap.

Thong qua viéc giai quyét vu 4n trén, Vién kiém s4t nhén dan chp cao tai
Thanh phé HO Chi Minh thong bao 44 cac Vién kidm sat dia phuong nghién
ctru, van dung, rat kinh nghiém chung trong thot glan téi.

Noi nhin

- Plc Vién trudng VKSNDTC (dé ble);

- Dfc Nguyén Huy Tién - PVT VKSNDTC (dé ble),
_Vu 7, VC1, VC2 va VP VKSNDTC (a8 bidt);

- P/e Vién trudng VC3 (dé bicy,

_ 23 VKS tinh, thanh trong khu vye (46 RKN);
_VP VC3, Vien NV 2,3,4 - VC3 (dé biét),
-LuuP3.VL
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