TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI'DA NANG Poc lap - Tw do - Hanh phuc

Ban an sd: 06 /2019/DS-PT
Ngay 27-02-2019

V/v: “Yéu cau phan chia di sdn
thura ke, yéu cau huy quyet dinh cé
bi¢r”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
Thanh phan Hai dong xét xi phic tham gom co:
Tham phén - Chui toa phién tdoa: Ong Trwong Minh Tuan
Céc Tham phan: Ong Tran Quéc Cudng
Ong Pham Ton

- Thu ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an, Toa 4n nhan
dan cap cao tai Ba Nang.

- Dgi dign Vign Kiém sat nhan dan cap cao tei Pa Ning: Ong
Poan Ngoc Thanh, Kiém sat vién.

Vao ngiy 27 thang 02 nim 2019, tai tru s Toa an nhan dan cap cao tai
Pa Ning xét xur phuc tham céng khai vu an dan sy thy ly s6 81/2019/TLPT-DS
ngay 23 thang 01 ndm 2019; vé viéc “Yéu cau phan chia di san thira ké, yéu cau
hity quyét dinh cé biét”. Do Ban &n dan su so tham sé 58/2018/DS-ST ngay 30
thang 11 nam 2018 ctia Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phtc tham sé 81/2019/QP-PT ngay
12/02/2019, giita cac duong su:

- Nguyén don: Ba Phan Thi L, sinh nam 1948.
Pia chi: T6 7, khdi S, phuong C, thanh phé H, tinh Quang Nam, ving mit.

Nguoi dai dién theo sy quyén: Ong BUi Anh N, sinh ndm 1976. Dia chi: tinh
Quang Nam, c6 mat.

- Bi don: Ong Phan H, sinh nam 1962.
Pia chi: T6 9, khdi S, phuong C, thanh phd H, tinh Quang Nam, ¢6 mat.

Nguweoi dai di¢n theo uy quyén: Ong Binh Hong V, sinh nim 1983. Dia chi
lién hé: thanh pho H, tinh Quang Nam, c6 mat.
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- Ngueoi ¢6 quyén loi, nghia vu lién quan:

~ +0Ong Phan Cong B, sinh nam 1954. ia chi: T6 6, khdi S, phuong C, thanh
pho H, tinh Quang Nam, vang mat.

~ + BaPhan Thij C, sinh ndm 1963. bia chi: T6 6, khdi S, phuong C, thanh
pho H, tinh Quang Nam, vang mat.

+ Ba Phan Thi M, sinh nim 1964. Dia chi: phuong C, thanh phé H, tinh
Quang Nam, c6 mat.

~ +BaPhan Thi T, sinh ndm 1977. Bia chi: T6 9, khdi S, phuong C, thanh
pho H, tinh Quang Nam, vang mat.

+ Ba Phan Thj Thu H, sinh nam 1980. bia chi: T6 9, khdi S, phuong Cam
Chau, thanh pho H, tinh Quang Nam, c6 mat.

+ Ong Pham Minh T, sinh nim 1980. Pia chi: thanh phd Pa Ning, ving

mat.
+ Ong Pham Minh M. Bia chi: thanh phé Pa Nang, vang mat.
+ Ong Pham Minh C. Bja chi: thanh phé Pa Nang, vang mat.
+ Ong Pham Minh H. Bia chi: thanh phé Pa Nang, vang mit.

Nguoi dai dién theo 1y quyén cia nhitng nguoi co quyen loi, nghia vu lién
quan ong B, ba C,ba M, ba T, ba H, éng T, dng M, 6ng C, dng H: Ong Bui Anh N,
sinh nam 1976. Dia chi: tinh Quang Nam.

+ Ba Phan Thi Kiéu M1, sinh nim 1987, c6 mat .

+ Ba Phan Thi Thu T1, sinh nam 1988, c6 mat.

+ Anh Phan Huy P, sinh nam 2004 (Ngudi gidm ho 6ng Phan H).
Cung dija chi: T6 9, khdi S, phuong C, thanh phé H, tinh Quang Nam.

Nguoi dgi dién theo iy quyen ciia ba M1, ba T1: Ong Binh Hong V, sinh
nam 1983. Dia chi lién hé: thanh pho H, tinh Quang Nam, cé mat.

+ Uy ban nhan dan thanh phé H, tinh Quang Nam. Dia chi: thanh phd H,
tinh Quang Nam.

Nguwoi dai di¢n theo phap lugt: Ong Nguyén Vian D, Chu tich Uy ban nhan
dan thanh pho H, vang mat.

+ Vin phong Piang ky dat dai Quang Nam. Dia chi: tinh Quang Nam.

~ Nguwoi dgi di¢n theo phap lugt: Ong Luu Vin B, Giam déc¢ Vian phong Piang
ky dat dai tinh Quang Nam.

Nguoi dgi di¢n theo uy quyén: Ong Tran Van C, Pho Giam ddc Vian phong
Pang ky dat dai Quang Nam, cé mat.

NQI DUNG VU AN:
Theo don khdéi Kién dé ngay 05/4/2018, cdc vin ban co tai hé so vu an va
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loi trinh bay ciia ngwoi dai dién theo gy quyén ciia nguyén don - 6ng Bui Anh N
thi:

Cha me ba Phan Thi Lllé ong Phan C (liét si hi sinh nam 1968) va me la b,é
Lé Thi b (sinh nam 1911, chet 2014) c06 tao 1ap mot ngdi nha va khu vuon tai khoi
S, phuong C, thanh pho H.

Me ba c6 ké khai dang ky theo Quyét dinh 201/CP caa Chinh phu tai thia
766A, t& ban db s6 01, dién tich 1.383m?. Do cha me ba mét sém, me ba gia yéu
nén em ba dng Phan H séng chung cing me ba va ké khai ding ky theo Nghi dinh
64/CP thira dat c6 s6 thira 300, t& ban do sé 5, dién tich 1.100m’ DPén ngay
28/10/2008 uy ban nhan dan (UBND) thanh phd H cip Giay chang nhan quyén st
dung dat (GCNQSDD) thira dat n6i trén cho ho em ba 1a 6ng Phan H va ba Tran
Thi T2 tai thira dat s6 716, to ban d6 s6 52, dién tich 1305,8m”.

Ngay 17/3/2009 dng Phan H c6 ban véi chi em ba tach thia dat thém 03
thira d6 1a: Thura 988, to ban d6 sb 52, dién tich 187,5m?% Thira 989, t& ban db s6
52, dién tich 127,8m? va thira 990, to ban dd sb 52, dién tich 115,1m? dé ban s
dung s6 tién stra lai nha tho nén cac anh chi em ba dong y. Phan dat con lai tai thira
716 12 875,4m? 6ng Phan H quan ly st dung.

Pén ngay 09/01/2018 6ng Phan H ty y tach thira dat 716 (do moi la thua
1299) to ban d6 s6 52 thém 03 thira méi d6 1a: Thira 1296, dién tich 235m?; Thira
1297, dién tich 171m? Thutra 1298, dién tich 123m?; dién tich Thira 1299 con lai 1a;
346,4m” va ding tin ban dat ma khong thong qua y kién cua chi em ba.

Cha me ba truéc khi chét khong ai dé lai di chlic. Cha me ba c6 07 ngudi
con gém: Ba Phan Thi L; dng Phan Cdng B; 6ng Phan H; ba Phan Thi C; ba Phan
Thi M; ba Phan Thi L1 (chét nim 1994) c6 chdng la 6ng Pham A (chét nim 2017)
va ¢ 04 con la: Pham Minh T, Pham Minh M, Pham Minh C, Pham Minh H; dng
Phan T4 (chét nam 2001) ¢6 vo 1a ba Pham Thi T3, sinh nim 1959 va 02 con la:
Phan Thi Thu H va Phan Thi T.

Viéc UBND thanh phé H cip GCNQSDD cua cha me ba cho ho em ba la
Phan H khi chua 1ap thu tuc thira ké va cap dat khi me ba con song ma khong dugc
su dong y cua me ba va tat ca anh chi em ba la trai quy dinh cua phéap luat, 1am anh
huong dén quyén va lgi ich hop phép caa gia dinh ba. Do d6, ba 1am don khai kién
yéu cau Toa an giai quyét:

+ Phan chia thura ké thira dat s6 716, to ban d6 sé 52, dién tich 875,4m?, tai
khdi S, phuong C, thanh phé H, tinh Quang Nam cho nhimg ngudi thira ké cua cha
me ba;

+ Huay Giay chang nhan quyén st dung dat s6 AN 653038 ngay 28/10/2008
cua Uy ban nhan dan thanh phé H da cip cho ho 6ng Phan H va ba Tran Thi T2
dbi vai thira dat s 716, to ban d6 sb 52, dién tich 875,4m?, tai khi S, phuong C,
thanh phd H, tinh Quang Nam;

+ Huy viéc tach thira dit s6 1296, to ban dd s6 52, dién tich 235m?; thira dét
s6 1297, to ban d6 s6 52, dién tich 171m? va thira dat s6 1298, to ban d6 sé 52,
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dién tich 123m?* ciia Chi nhanh Vin phong dang ky dat dai thanh phd H.

Tai phién hoa giai ngay 16/10/2018, nguyén don bd sung thém noi dung
khai kién dé nghi Toa &n hiy cac GCNQSDD sé CK467482 ngay 05/01/2018;
GCNQSDP s CK467483 ngay 05/01/2018; GCNQSDD s6 CK467484 ngay
05/01/2018 ma UBND thanh phé H da cp cho ho 6ng Phan H va ba Tran Thi T2
d6i véi 03 thira dat duogc tach trén,

Tai phién toa, nguyén don yéu cau phan chia tai san cho ba Phan Thi L la
mot 16 dat tai thira dat so 716, to ban do so 52, di¢n tich 875,4m? tai khéi S,
phuong C, thanh pho H, tinh Quang Nam d¢ ba L xay nha ¢.

Theo cdc vin ban c6 tai hé so vu an, 161 khai cia bi don 6ng Phan H va
loi khai tgi phién toa cia ngwoi dgi dign theo gy quyén ciia bi don - dng Dinh
Haéng V tai phién toa :

Vé quan hé gia dinh: Ba Phan Thi L; 6ng Phan Céng B; 6ng Phan H; ba
Phan Thi C; ba Phan Thi M; ba Phan Thi L1 (chét nam 1994) c¢6 chong la dng
Pham A (chét nim 2017) va c6 04 con la: Pham Minh T, Pham Minh M, Pham
Minh C, Pham Minh H; 6ng Phan T4 (chét nim 2001) c¢6 vo 1a ba Pham Thi T3,
sinh nam 1959 va 02 con la: Phan Thi Thu H va Phan Thi T. Cha me éng Phan H
trudc khi chét khong ai dé lai di chdc.

V& ngudn gdc tai san: Thira déat sb 716, to ban db sb 52, dién tich 1305,8m?,
tai khdi S, phuong C, thanh phé H, tinh Quang Nam c6 nguén goc la cia cha me
ong dé lai cho vo chong dng str dung tir trude dén nay. Céc chi em ong o gia dinh
va déu co dat & riéng.

Vé viéc ké khai, dang ky: Thira dat sb 716, to ban d6 sé 52, dién tich
1305,8m?, tai khdi S, phuong C, thanh phé H, tinh Quang Nam d3 duoc 6ng ké
khai, dang ky theo Nghi dinh 64/CP va duoc cap GCNQSDD sé AN 653038 ngay
28/10/2008.

Ngay 17/3/2009 UBND thanh phd H thdng nhat cho phép ho éng Phan H
tach thém 03 thira méi: Thira 988, to ban d6 s6 52, dién tich 187,5m%; Thira 989, tor
ban dd s 52, dién tich 127,8m? va thtira 990, to ban do sé 52, dién tich 115,1 m? va
cac anh chi em 6ng da thong nhat ban dé lay tién xay dung nha thd. Phan dat con
lai tai thira 716 1a 875,4m” ma nguyén don khoi kién 1a caa vo chong Ong.

Ngay 09/01/2018 UBND thanh phd H théng nhat cho phép ho ong
Phan H tach thura 716 (do méi la thira 1299) thém 03 thua mdi do 1a: Thira 1296,
dién tich 235m% Thira 1297, dién tich 171m?% Thaa 1298, dién tich 123m?%; dién
tich Thara 1299 con lai 1a: 346,4m?.

Hién nay ba Phan Thi L khai kién yéu cau phan chia di san thira ké, yéu cau
nhan 01 16 dét, yéu cau huy GCNQSDD sé AN 653038 ngay 28/10/2008 va huy
viéc tach cac thira dat va GCNQSDD di cp ddi vai cac thira dat duoc tach thi dng
Phan H khong dong y. Bé nghi Toa an khdng chap nhan don khoi kién cia ba Phan
Thi L.



Theo Van ban s6 1952/UBND ngay 14/6/2018 ciia UBND thanh pho H -
Nguoi ¢6 quyen loi, nghia vu lién quan trinh bay thi:

Thira dat ba Phan Thi L c6 don khai kién thé hién qua céc thoi ky ké khai,
dang ky nhu sau:

H0 so déng ky theo Quyét dinh 201/CP cua Chinh phu la thira dét s6 766, to
ban db s6 1, dién tich 1.383m?, x& C (cfi), loai dét thd cu do ho ba Lé Thi Diém
(me 6ng Phan H) ké khai dang ky.

HO so ding ky theo Nghj dinh 64/CP cia Chinh phu la thira dat s6 300, to
ban d6 sé 01, dién tich 1.100m?, x& C (cii), loai dat thé cu do ho dng Phan H ké
khai dang ky.

Ho so do dac theo h¢ toa do VN.2000 Ia thira dat s6 716, to ban do $6 52,
dién tich 1.391m* (S6 muc ké ghi 1.033,9m?), phuong C, gom 200m” dét ¢ d6 thi
va 833,9m? dat vuon do ba Phan Thi T quan ly, st dung.

Vé qué trinh sir dung dat: Trén co s& ho so ké khai, dang ky theo Nghi dinh
64/CP, UBND x4 C (cii) thanh 1ap Hoi dong dé xét giao dat va tién hanh viéc cong
khai hop xét giao dat va cap GCNQSDD. Do dé, ngudi dang su dung dat co ké
khai, dang ky theo Nghi dinh 64/CP 1a 6ng Phan H dugc cap GCNQSDD d6i véi
thira 300, t& ban dd sb 01, dién tich 1.100m?; tai thoi diém cdp GCNQSDD cho
6ng Phan H thira dat khéng co tranh chap, khiéu nai. Ngay 28/10/2008 UBND
thanh phd H cap GCNQSDD s6 AN 653038 ddi vai thira dat s6 716 (300), to ban
d6 sb 52 (01), dién tich 1305,8m?, loai dat & d6 thi cho ho 6ng Phan H va ba Tran
Thi T2 la dang quy dinh phap luat. H6 6ng Phan H la chu sir dung hop phap thia
dat s6 716 nén du diéu kién thuc hién cac quyén cta ngudi str dung dat nhu tach
thira, chuyén nhuong. Do d6, yéu cau khoi kién caa nguyén don 1a khong ¢ co so.

Theo Van ban s6 151/VPDK ngay 22/5/2018 cua Van phong dang ky dat dai
Quang Nam - Nguoi ¢ quyen loi, nghia vu lién quan trinh bay thi:

Ho 6ng Phan H quan Iy sir dung dat tai thura s6 716, to ban do s6 52, dién
tich 1305,8m?, loai dit & d6 thi Gidy ching nhan quyén sir dung dat sé AN 653038
ngay 28/10/2008.

Théang 3/2009 ho 6ng Phan H dugc UBND thanh phd H cho phép tach 03
thira dat moi gom: Thira 988, to ban dd sb 52, dién tich 187,5m?; Thira 989, to ban
dd s6 52, dién tich 127,8m? va thira 990, t& ban dd s6 52, dién tich 115,1m?, dién
tich con lai trong GCNQSDD cua thua 716, to ban dd s 52 1a 875,4m* duoc
phong Tai nguyén va Mbi trudng thanh phd H chinh ly ngay 17/3/20009.

Ngay 17/11/2017 ho dng Phan H lap tha tuc xin tach tiép phan dién tich con
lai cua thira dat 716 n6i trén thanh 03 thira dat mai, gom: thira 1296, dién tich
235m% Thura 1297, dién tich 171m?; Thera 1298, dién tich 123m?; dién tich thira
1299 con lai 1a: 346,4m>.

Sau khi tiép nhan va kiém tra, Chi nhanh Vin phong diang ky dat dai H da
hoan thién ho so trinh Vian phong dang ky dat dai Quang Nam tham tra, trinh S&
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Tai nguyén va Moi truong tinh Quang Nam cap GCNQSDD s6 CK 467482,
CK467483, CK467484 ngay 05/01/2018 dbi vai 3 thira dat méi tach, trén co sd d6
Chi nhanh Vin phong ding ky dat dai H da thuc hién chinh ly bién dong ngay
09/01/2018 va chuyén cac GCNQSDP noi trén cho Bo phan tiép nhan va tra két
qua H dé trao cho ho dng Phan H 1a dtng theo quy dinh hién hanh.

Tir nhitng ndi dung trén, Van phong dang ky dat dai Quang Nam khang dinh
viéc tiép nhan hd so va thuc hién chinh ly bién dong ciia Chi nhanh Vian phong
dang ky dat dai H d6i voi truong hop xin tach thira cia ho 6ng Phan H 1a dung
theo quy dinh tai diém a, khoan 2, Didu 17 Théng tu 23/2014/TT- BTNMT ngay
19/5/2014 ctua Bo Tai nguyén va Mbi truong “Quy dinh vé Gidy chiing nhan quyén
st dung dét, quyén so hitu nha & va tai san khéac gan lién véi dat”, khoan 1, 2 Piéu
75, Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh pha “Quy dinh chi tiét
thi hanh mot sé diéu cua Luat dat dai”. Dé nghi Toa an giai quyét theo quy dinh
phap luat.

Ong Bui Anh N — Ngudi dai dién theo ty quyén cua nguoi co quyén loi,
nghia vu lién quan 6ng B, ba C, ba M, ba T, ba H, 6ng T, 6ng M, éng C, ong H
trinh bay:

~ Thong nhat véi phan trinh bay cua nguoi dai dién cta nguyén don vé nguon
goc tai san va quan hé gia dinh. B¢é nghi Toa an chap nhan don khéi kién cua ba
Phan Thi L.

Nguoi ¢6 quyén loi, nghia vu lién quan ba M1, ba T1, anh Phan Huy P
(Nguoi giam ho 6ng Phan H) trinh bay:

Dé nghi Toa an khdng chap nhan don khai kién caa ba Phan Thi L.

Pai dién Vién kiém sat nhan dan tinh Quang Nam phaét biéu y kién:

D& nghi HDXX tam ngimg phién toa dé 1am rd cac noi dung: Tai sao nguon
goc thira theo ho so do dac,hé toa d6 VN.2000 la ba Phan Thi T quan ly, st dung.
Chua xac dinh hang thtra ké thir nhat ctia ba Phan Thi L1, 6ng Phan T4.

Tai Ban 4n so tham s 58/2018/DSST ngay 30 - 11 - 2018 cua Tda &n nhan
dan tinh Quang Nam da quyét dinh:

Cin ctr vao khoan 5 Diéu 26; Dicu 34; Dieu 228 BJ luat to tung dan su
2015; bicu 623 B luat dan su 2015;

Cin cir diém d khoan 1 Biéu 12; khoan 4 Bicu 26; Dieu 27 Nghi quyét
326/2016/UBTVQIT14 ngay 30/12/2016 cua uy ban Thuong vu Quoc hoi.

Tuyén xur:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don ba Phan Thi L vé
yéu cau phan chia di san thira ké. Di san thira ké dugc chia nhu sau:

Tai san thira ké 1a phan dién tich dat 875,4m?, thira dat s6 716, to ban d6 s6
52, tai khéi S, phuong C, thanh phé H, tinh Quang Nam dugc khéu trir 200m” dat
tri gia 3.000.000.000 dong giao cho 6ng Phan H.
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Gia tri tai san thtra ké con lai 1a 10.131.000.000 dong, dugc chia déu cho 07
ngudi con cua dng Phan C va ba Lé Thi D la: Ba Phan Thi L; dng Phan Céng B; ba
Phan Thi L1; 6ng Phan T4; 6ng Phan H; ba Phan Thi C; ba Phan Thi M mdi ngudi
dugc hudng 1.447.285.000 dong.

(Mot ty, bon trim bén muoi bay triéu, hai trim tdm muoi lim nghin dong).
Giao toan bo dién tich dat 875,4m? cho ong Phan H st dung.
- Ong Phan H c6 nghia vu trich tra cho nhimg ngudi thira ké ba Phan Thi

L; 6ng Phan Cong B; ba Phan Thi C; ba Phan Thi M, mdi ngudi dugc huong sé
tién 1a 1.447.285.000 dong (Mot ty, bon tram bon muoi bay tri€u hai tram tdm
muoi lam nghin dong).

- Ong Phan H c6 nghia vu trd cho 6ng Pham Minh T, 6ng Pham Minh M,
6ng Pham Minh C, 6ng Pham Minh H, moéi ngudi dugc huong so tien la
361.821.000 dong (Ba tram sau muoi mot triéu, tdm tram hai muoi mot nghin
dong).

- Ong Phan H c6 nghia vu tra cho pa Phan Thi Thu H va ba Phan Thi T, moi
ngudi duge huong so tien 723.642.000 dong (Bay trdm hai muoi ba triéu sau tram
bon muoi hai nghin dong).

Ké tir ngay ban &n c¢6 hiéu luc phap luat, néu nhimg ngudi trén c6 don dé
nghi thi hanh an ma 6ng Phan H khong thanh toan so tién néu trén thi con phai tra
131 doi vai so tién trén theo quy dinh tai Bieu 357, 468 Bo luat dan su 2015.

2. Khong chap nhan yéu cau khai kién ciia nguyén don ba Phan Thi L vé yéu
cau gom:

+ Huay Giay chang nhan quyén st dung dat s6 AN 653038 ngay 28/10/2008
cia Uy ban nhan dan thanh phd H da cap cho ho dng Phan H va ba Tran Thi T2
di vai thira dat s 716, to ban d6 sb 52, dién tich 875,4m?, tai khéi S, phuong C,
thanh phé H, tinh Quang Nam;

~ + Huy viéc tach thira dat s6 1296, to ban dd s6 52, dién tich 235m?; thua dét
s6 1297, to ban dd sé 52, dién tich 171m* va thira dat so 1298, to ban do so 52,
dién tich 123m?* ctia Chi nhanh Vin phong ding ky dat dai thanh phd H.

+ Hily cac GCNQSDD s6 CK467482 ngay 05/01/2018 vdi thira dat s6 1296,
to ban do so 52, dién tich 235m2; GCNQSDD s6 CK467483 ngay 05/01/2018 voi
thira dat s6 1297, to ban do6 so 52, dign tich ;7;m2; GCNQSDD s6 CK467484
ngay 05/01/2018 véi thira dat s6 1298, to ban do s6 52, dién tich 123m* ma UBND
thanh pho H da cap cho ho 6ng Phan Thi Hudéc va ba Tran Thi T2.

+ De nghi duoc nhan 01 16 dét tai thira dat s 716, to ban do s6 52, tai khdi
S, phuong C, thanh pho H, tinh Quang Nam.

Ngoai ra Ban an con tuyén vé phan an phi, chi phi tham dinh tai chd, dinh
gia tai san va quyen khang céo theo quy dinh cua phap luat.

Ngay 15/12/2018 ngudi dai dién theo uy quyén cia nguyén don ba Phan Thi
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L 1a 6ng Bui Anh N khang cio mot phan ban an, voi ndi dung Toa 4n so thim chua
xem xét giao cho ba Phan Thi L 16 dét sb: 1298, dién tich 123m?, to ban d6 s6 52 1a
chua dam bao quyén loi cho ba L; ba L hién nay khong c6 nha dat, dang thué ¢ tai
H; d& nghi Toa an phdc tham phan chia cho ba L 16 dt noi trén dé st dung 1am
nha &, ba L s& thdi tra phan chénh léch cho cac dong thira ké.

Ngay 12/12/2018 bi don 6ng Phan H khéang cao toan bo ban an, vai noi
dung: Tda an so thdm chip nhan yéu cau khoi kién cua nguyén don chia di san
thira ké caa cha me dé lai cho 7 anh chi em 1a anh hudng dén quyén va loi ich hop
phap cua toi, vi nim 2008 tat ca cac thanh vién trong gia dinh va cac anh chi em da
hop ban théng nhat ban 500m? dé chia, con lai cho vo chong t6i, do d6 t6i khong
d6ng y véi quyét dinh cua toa an cap so tham; dé nghi Toa &n nhan dan cip cao tai
Pa Ning xét xir lai toan bd vu an noi trén theo hudng bac don khai kién cua
nguyén don ba Phan Thi L.

Tai phién toa phic tham cac duong su trinh bay nhu sau:

Pai dién cho nguyén don ba Phan Thi L van giir nguyén yéu cau khang céo,
va trinh bay: Toa 4n so tham di phan chia thira ké 1a dang, ba Phan Thi L hién nay
khong c6 nha ¢ phai ¢ véi con gai, do vay dé nghi Hoi dong xét xtr xem xét giao
cho ba L dién tich dat dé 1am nha &, ba L s& thdi tra tién chénh léch cho cac dong
thira ké, vé so tién 6ng H chia do ban dat theo Bién ban hop gia dinh nim 2008 ba
L ¢6 nhan 30 tri¢u dong.

Pai dién theo uy quyén cua bi don 6ng Phan H va éng Phan H van git
nguyén khang céo, d& nghi Hoi dong xét xur bac yéu cau khai kién cua nguyén don;
va trinh bay: Cac anh chi em déu & riéng va da co nha dat; sau khi hop gia dinh thi
t61 da ban toan bd dién tich dit 500m? chia cho cac anh chi em, s6 tién con lai lam
nha tho, toan bo dién tich dat con lai hién nay Ia cua vo chong toi, dé nghi bac yéu
cau khai kién cta ba Phan Thi L.

Nguoi ¢ quyén loi va nghia vu lién quan: Ba Phan Thi M, ba Phan Thi Thu
H trinh bay cac Ba co tham gia cudc hop gia dinh vao ngay 12/11/2008, bién ban
hop do 6ng H lap cac Ba da ky vao bién ban; sau khi hop gia dinh thi 6ng H da ban
4 16 dat va c6 dua cho cac anh chi em trai 59 triéu, gai 30 triéu nhung dua nhiéu
lan, tat ca cac anh chi em déu da nhan tién ké ca ba L.

Pai dién theo uy quyén 6ng Luu Vin B, Giam doc van phong dang ky dat
dai Quang Nam trinh bay: Thira dat nguyén don ba L khoi kién do ba Lé Thi
(me 6ng H) ké khai diang ky theo Quyét dinh 201/CP caa Chinh phu (CT299) tai
thira 766, to ban dd s6 1 dién tich 1.383 m?. Ding ky theo Nghi dinh 64/CP c6 s6
thira 300, to ban d6 s6 5, dién tich 1.100 m* loai dit thd cu do ho 6ng Phan H ké
khai dang ky, 6ng Phan H dugc cap Gidy chang nhan quyén st dung dat vao nim
1995 nhung sau d6 bi mat, nim 2008 ho dng Phan H 1am hd so xin cap lai duoc
Uy ban nhan dan thanh ph6 H cap Gidy chiing nhan, ho gia dinh 6ng Phan H lién
tuc quan ly va su dung dat, nam 2009 tach lam 3 thua va Chuyen nhuong quyen Sur
dung dat, naim 2018 tach 3 thara médi; qua trinh cap s6 va cap lai so (Gidy chung
nhan), tach thira va viéc sir dung dat cia ho 6ng Phan H thi khdng c6 tranh chap,
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khiéu nai. Viéc UBND thanh pho H cap giay chiing nhan va tach thua cho ho ng
Phan H la dang phap luat, ho dng Phan H la chu s dung hop phap thua dat so 716,
t& ban dd s6 52, dién tich hién nay 1a 875,4 m?.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Pa Nang
tham gia phién toa phat biéu quan diém nhu sau:

V& viéc tuan theo phap luat: Toa &n cip phic thdm da tuan thu ddy du va
ding quy dinh cua phap luét khi giai quyet vy an phuc tham; cac duong sy da thuc
hién ding quy dinh cua to tung dan su.

Vé noi dung: Toa &n cip so tham da chia thira ké tai san 1a quyén sir dung
thira dat s6 716, to ban dd sb 52, dién tich 875,4 m? theo yéu cau khoi kién cua
nguyén don 13 c6 can ct, yéu cau khang céo caa nguyén don duoc nhan hién vat Ia
16 dat 1a co co s&; dé nghi Hoi dong xét xtr chap nhan khang céo ciia nguyén don,
khong chap nhan khang céo cua bj don, dé nghi xem xét mién an phi cho cac
duong sy 1a than nhan gia dinh liét s¥.

Toa &n cap phdc tham can cir vao tai liéu, chung cr di duoc xem xét tai
phién toa, két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:
[1] Xét yéu cau khang cao cua bi don ong Phan H, thay:

[1.1] Ong Phan C (chét nam 1968) va ba L& Thi B (chét ngay 11/4/2014) c6
07 nguoi con gom: Ba Phan Thi L, 6ng Phan Cong B, dng Phan T4 (chét nim
2001, c6 vo la ba Pham Thi T3 va 2 con la Pham Thi Thu Ha va Phan Thi T), 6ng
Phan H, ba Phan Thi C, ba Phan Thi M, ba Phan Thi L1(chét ndm 1994, c6 chdng
la 6ng Pham A da chét nam 2017 va c6 4 con la: Pham Minh T, Pham Minh M,
Pham Minh C, Pham Minh H). Theo yéu cau khai kién caa nguyén don ba Phan
Thi L phan chia thura ké thira dat s6 716, to ban d6 sé 52, dién tich 875,4 m2 c6
Gidy chang nhan quyén sir dung dat sé AN 653038 ngay 28/10/2008 cua Uy ban
nhan dan thanh ph H da cap cho ho 6ng Phan H va ba Tran Thi T2, tai khéi S,
phuong C, thanh pho H, tinh Quang Nam cho nhiing nguoi thira ké 1a con cua ong
Cvabab. NQUOn goc tai san la thira dat nguyén don yéu cau chia thira ké, ho SO
dang ky theo Quyét dinh 201/CP cta Chinh phu tai thira dat s6 766, to ban db s6 1,
dién tich 1.383 m?, loai dat thd cu ¢ x4 C do ho ba Lé Thi B (me 6ng Phan H) ké
khai dang ky; ké khai dang ky theo Nghi dinh 64/CP ngay 27/9/1993 cua Chinh
phu do 6ng Phan H dimg tén ké khai va ding ky doi thanh thira dat s6 300, to ban
d6 s6 01, dién tich 1.100 m?, x& C (cii), loai dat thd cu ho 6ng Phan H duoc UBND
thanh phé H cap Gidy Chu:ng nhan quyen st dung dat vao ndm 1995; hd so do dac
theo hé toa do VN.2000 la thira dat s 716, to ban dd s6 52, dién tlch 1.391m? (s6
muc ké ghi 1.033,9m?), phuong C, trong d6 200m* dit & d6 thi va 833,9 m? dat
vuon do 6ng Phan H quan Iy, st dung. Ngay 28/10/2008, h¢ 6ng Phan H dugc Uy
ban nhan dan thanh pho H cap lai Glay chang nhan quyén st dung dat (do bi mat
Glay chung nhan quyen st dung dat da cap trude do vao nam 1995) s6 AN 653038
d6i vé6i thura dat s6 716(300), to ban @6 sb 52, dién tich 1.305,8m?, loai dat do thi.
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Ngay 17/3/2009 ho dng Phan H va ba Tran Thi T2 dugc UBND thanh phé H tach
thira dat trén thanh 3 thira dat méi gdm: Thira 988, to ban dd sb 52, dién tich: 187,5
m?; thira 989, t& ban dd sb 52, dién tich: 127,8 m% thtra 990, t& ban d6 s6 52, dién
tich: 115,1 m?; dién tich con lai trong Gidy chirng nhan cua thia sé 716, t& ban d6
s6 52 1a: 875,4 m*. Ngay 17/11/2017, ho dng Phan H va ba Tran Thi T2 tiép tuc
dugc UBND thanh phé H tach thira dat 716 véi dién tich dat 875,4 m? thanh 3 thua
méi, gom: Thira 1296, t& ban d6 s6 52, dién tich 235 m?; thura dat sb: 1297, to ban
d6 s 52, dién tich 171 m?; thira dat s6 1298, to ban dd sé 52, dién tich 123 m?;
dién tich con lai trong Giay ching nhan thira 716 (s6 thira mai 1a 1299), to ban d6
s6 52 14 364,4 m>.

[1.2] Vao ngay 12/11/2008 cac anh chi em gia dinh 6ng Phan H hop gia
dinh, tai Bién ban hop gia dinh do 6ng Phan H lap ( BL 153), ¢ n6i dung: “ Tbi 1a
em trai Gt dugc thira ké cia me 14 L& Thi D sinh nim 1911, t6i duwoc & va st dung
manh dit nay. Nay gia dinh da hop thdng nhat ban ra 1 sao 500m? theo quy dinh dé
lam nha thd va chia phan con lai trong s6 dat noi trén tac 30% dé 1am nha tho con
lai chia phan trong so tién con lai trai 100% gai 50%, s6 dat con lai toan quyén si
dung cua vo chong 6ng Phan H va ba Tran Thi T2. Vay toan bo gia dinh da nhat tri
theo nhu bién ban da hop ban va ky tén”; tham gia hop va Ky tén vao Bién ban hop
c6 vo chong anh trai 6ng H 1a 6ng Phan Cong B va V& Thi Biéu, em gai ong H la
ba Phan Thij C, ba Phan Thi M, di vé&i anh trai 6ng Phan T4 (chét) c6 ba H la con
ky thay. Thuc hién theo bién ban hop gia dinh ngay 12/11/2008, 6éng Phan H da
ban dat va chia tién cho céc anh chi em, con trai nhan 59 triéu, con gai nhan 30
triéu; ba Phan Thi L va céc con ba Phan Thi L1, dng Phan T4 d3 nhan s6 tién 1a
phan huong thira ké cia minh va cua ba me ma khéng c6 y kién gi. Tai phién toa
ba Phan Thi Thu H va ba Phan Thi M thira nhan c6 tham gia budi hop gia dinh
ngay 12/11/2008 va da ky tén, xac nhan tat ca nhimg nguoi anh chi em éng H da
nhan tién do 6ng H ban dit chia cho nhung nhan nhiéu lan, ba Phan Thi L ciing da
nhan sé tién 59 triéu dong; tai thoi diém hop gia dinh phan chia thira ké thi ba Lé
Thi D con song va sau khi hop gia dinh 6ng H da tach thira ban dét chia tién va lam
nha thd ba Biém khong co y kién gi; cac anh chi em 6ng Phan H mic du biét toan
bo dién tich dat con lai cua thira dat 716 6ng Phan H va ba Tran Thi T2 dang tén
cha st dung va quan 1y nhung déu khong c6 y kién tranh chap, chi dén khi dau
nam 2018 m&i ¢6 Yy kién phan doi vé viéc 6ng Phan H tach thira dat va théng béo
chuyén nhuong quyén sir dung dat. Do d6, Thira dat 716, to ban do s6 52, ¢6 dién
tich 1.305,8 m” tai Khéi S, phuong C thanh phd H dang tén cha sir dung dat ong
Phan H va ba Tran Thi T2 ¢ Gidy Chirng nhan s6 AN 653038 cua UBND thanh
phd H cap cho 6ng Phan H va ba Tran Thi T2 c¢6 ngudn gbc 1a cua ba Lé Thi b
(me 6ng H) ké khai theo Quyét dinh 201/CP cia Chinh phu, nhung di duogc gia
dinh hop thdng nhat giao cho 6ng Phan H va ba Tran Thi T2 quan ly va st dung
dién tich 805,8m? (1.305,8m* 500m?); dién tich 500 m* (1 sao) duoc gia dinh
théng nhat ban di dé chia cho cac anh chi em (con trai 100% con gai 50%) va lam
nha tho; sau khi hop gia dinh ngay 12/11/2008, thi 6ng Phan H di ban dat va phan
chia tién cho cac anh chi em trong gia dinh va lam nha thd; 6ng Phan H va ba Tran
Thi T2 di ding tén chi st dung dat duoc Uy ban nhan dan thanh phé H cip Giay

10



chting nhan quyén sir dung dat va quan Iy sir dung tir trude nam 1995 duoc UBND
thanh phé H cip gidy chiing nhan, sau d6 cap lai s6 naim 2008, dén nam 2009 tach
thanh 3 thira chuyén nhuong va sir dung 6n dinh, nhitng nguoi thira ké diéu biét ma
khong co y kién tranh chap hay khiéu nai. Do d6, dién tich dat thira 716, to ban dd
s6 52, ¢6 dién tich dat con lai 805,8 m? tai khéi S, phuong C, thanh phé H ma
nguyén don ba Phan Thi L khai kién chia thira ké khong con 1a di san thira ké cua
ba Lé Thi B, 6ng Phan C nhu ban 4n so thim di x4c dinh ma da chuyén thanh
quyén st dung dat hop phap cua vo chong 6ng H theo quy dinh tai cac Piéu
219,223,226 BLDS nam 2005 (An 1é sb 24/208/AL vé di san thira ké chuyén thanh
tai san thuéc quyén sé hitu, quyén st dung hop phdp cua ca nhan, dugc
HDTPTANDTC thong qua ngay 17/10/2018 va duoc céng bd theo Quyét dinh sé
269/QD-CA ngay 6/11/2018 cia Chanh an Toa &n nhan dan téi cao),Toa an cip so
tham chap nhan yéu cau khoi kién cia nguyén don chia di san thira ké phan dién
tich dat cua 6ng Phan H va ba Tran Thi T2 duoc quan ly sir dung (805,8m?) la
khong ding phap luat.

[1.3] Tai Bién ban lam viéc do Uy ban nhan dan phuong C, thanh phé H lap
ngay 29/1/2018 (BL 16) véi thanh phan gom c6: ba Phan Thi L, éng Phan Cong B,
ba Phan Thi C, ba Phan Thi M, ba Phan Thi T, ba Phan Thi Thu H ba Phan Thi L,
€0 ndi dung: “Vao nam 2009 6ng Phan H c6 moi cac anh chi em ky vao Bién ban
hop gia dinh vé6i noi dung 1a chuyén nhugng 5 16. Nhung thuc té chi chuyén
nhuong 4 18, con lai 1 16 va c6 chia cho mdi nguoi con trai 1a 59 triéu dong va con
gai 1a 30 triéu dong, con lai trich dé 1am nha tho. Tai budi 1am viéc nay ching toi
dé nghi 6ng Phan H: phan dat n6i trén Ia cua cha me dé lai, ching tdi thong nhat
chuyén nhuong 4 16 con lai 1 16 dé xay dung nha tho, phan dién tich dat con lai
chia déu”. Tai phién toa phlc tham 6ng H trinh bay sau khi hop gia dinh Ong da
ban toan bo dién tich dat (500m?) va chia tién cho céc anh chi em trong gia dinh,
dién tich dat con lai 1a cia vo chong Ong va Ong dé nghi bac don khoi kién cua
nguyén don ba L. Tai Bién ban lam viéc do UBND phuong C lap ( BL18) dng H
trinh bay: “Trudc day gia dinh co t6 chiic hop thdng nhat chuyén nhuong 5 16 (
nam 2008). Nhung thuc té chi chuyén nhugng 4 16, con 1 chua chuyén nhugng; doi
véi 16 dat con lai néu sau nay thuc hién chuyén nhwong thi toi s& chia déu cho cac
anh chi em. Ngoai 5 16 dat n6i trén, phan dién tich dat con lai 1a cua vo chéng toi
dang tén va toan quyén sir dung”. Xét thay, dién tich dat thyc té cua thira 716, to
ban d6 52 tai Khéi S, phuong C, thanh phd H ( sau khi 6ng H di ban dat dé chia
tién cho cac anh chi em va lam nha tho) cé dién tich 875,4m?; nhu vay, phan dién
tich con lai: 69,6m? (Sau muoi chin phy sau mét vudng dat) cua cac dong thira ké
theo thoa thuan tai bién ban Hop gia dinh ngay 12/11/2008 thi 6ng Phan H chua
ban ( 875,4m® - 805,8m’ la dién tich dng H va ba Tran Thi T2 dugc quan ly s
dung) hién nay dang quan ly st dung.

Hoi dong xét xir xét thay: Bé dam bao quyén loi cia cac dong thira ké can
chia di san thira ké con lai chua chia 1a gia tri 01( mot) 16 dat 6 dién tich 69,6 m? (
Sau muoi chin phay sdu mét vudng dat) tai Thira 716, to ban dd sé 52, Khdi S, ¢o
gia tri 69,6m’ x 15.000.000 dong/m® (Theo gié thi truong do Hoi dong dinh gia
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ngay 24/9/2018 (BL164,165), Quyét dinh s6 18/QP-BG ngay 24/9/2018 cua Toa
4n nhan dan tinh Quang Nam) = 1.044.000.000 dng ( Mat ty, khong traim bén
muoi bon tridu déng) duoc chia déu cho 7 ngudi con ¢ hang thira ké tha nhat mai
ngudi duge huong: 149.142.000 dong ( Mot trim bén muoi chin triéu, mot trim
bén muoi hai ngan déng); cac con cua ba Phan Thi L1 1a dng Pham Minh T, 6ng
Pham Minh M, ng Pham Minh C, 6ng Pham Minh H mdi nguoi duge huéng:
37.285.500 dong (149.142.000, ddng : 4); cac con cua dng Phan T4 14 Phan Thi
Thu H va Phan Thi T mdi ngudi dwoc hudng: 74.571.000, dong ( 149.142.000,
dong : 2). Do d6, chap nhan mét phan khang céo ctia 6ng Phan H stra ban 4n so
tham.

[2] Xét yeu cau khang cao cua dai di¢n theo uy quyen ba Phan Thi L yéu cau
duoc nhan 1 16 dat, Hoi dong xét xur thay: Dién tich dat moi ngu:oq duoc chia nho
(69,6m?:7), trén dién tich dat hién nay co tai san 1a nha caa 6ng H va nha tho, tur
trude dén nay ong H va gia dinh vg va cdc con la ngudi quan ly va Su: dung hop
phap. Do vay, can tiép tuc giao cho Hudce quan ly va s dung 69,6 m? dat. Ong H
c¢6 nghia vu théi tra gia tri quyeén sir dung dat cho cac dong thira ké. Do d6, khong
chap nhan khang céo cua dai dién theo uy quyén caa ba Phan Thj L.

[3] Nhitng quyét dinh khéac ciia Ban an so tham khéng c6 khang céo, khang
nghi vé : Khang chap nhan yéu cau khoi kién cua nguyén don ba Phan Thi L ve
yéu cau huy cac Giay chang nhan quyen st dung dat; vé chi phi xem Xet, tham
dinh tai chd va dinh gié tai san Hoi dong xét xtr phdc tham khéng giai quyét da c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[4] Vé &n phi: Ba Phan Thi L (sinh nim 1948) khong phai chiu an phi dan su
so tham va phdc tham, dng Phan Cong B (sinh ndm 1954) khong phai chiu an phi
so tham theo quy dinh tai diém d khoan 1 Piéu 12; khoan 4 Diéu 26; Diéu 27 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hoi.
Theo Pon xin xac nhan quan hé nhan than cta ba Phan Thi L (BL04) ngay
08/3/2018 va Pon xin xac nhan thay Gidy chung tir ctia ba Phan Thi Thu H (BL
08) ngay 12/2/2018 déu ghi 6ng Phan C la Liét si, nhung khong dugc UBND
phuong C, thanh phd H xéac nhan; cac 6ng, ba gom: Ong Phan H, ba Phan Thi C,
ba Phan Thi M, 6ng Pham Minh T, éng Pham Minh M, 6ng Pham Minh C, 6ng
Pham Minh H, ba Phan Thi Thu H, ba Phan Thi T trong qua trinh giai quyét vu an
& cap so tham va phlc tham déu khong cé yéu cau mién, giam tién an phi; do vay,
phai chiu &n phi dan sy so tham theo quy dinh cua phap luat. Ong Phan H khéng
phai chiu an phi dan su phic tham.

Vi nhitng I€ trén,
QUYET PINH:
Ap dung khoan 2 Diéu 308, Piéu 309 B luat té tung dan sy nam 2015;

Ap dung Diéu 219, Biéu 223, Piéu 226 Bo luat dan sy nam 2005; cac Diéu
611,613,623,649,651,652 Bo luat dan sy nam 2015;

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
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thuong vu Qudc hoi.

Chéap nhan mot phan khéng c4o cuia dng Phan H, khong chap nhan khéang
cao cua dai dién theo uy quyen cua nguyén don ba Phan Thi L. Stra Ban an dan su
so tham s6: 58/2018/DSST ngay 30/11/2018 cua Toa an nhan dan tinh Quang Nam
nhu sau:

Tuyén xir:

1.Chéap nhan mét phan yéu cau khoi kién cia nguyén don ba Phan Thi L vé
yéu cau chia di san thira ké. Tai san thura ké 12 dién tich dat: 69,6m* ( Sau muoi
chin phay sau mét vudng) thudc thua dat s6 716, to ban do s6 52, tai Khoi S,
phuong C, thanh phé H, tinh Quang Nam c6 Giay chiing nhan quyen st dung dat
s6: AN 653038 ngay 28/10/2008 cua Uy ban nhan dan thanh phé H cap cho ho 6 ong
Phan H va ba Tran Thi T2 dtng tén chu sir dung c6 gid tri: 1.044.000.000 ddng
(Mot ty, khong trim bdn muoi bon triéu dong), duge chia déu cho 7 ngudi con cua
ong Phan C va ba Lé Thi b la: Ba Phan Thi L, 6ng Phan Cong B, ba Phan Thi
L1(C), ong Phan T4(C), 6ng Phan H, ba Phan Thi C, ba Phan Thi M mdi ngudi
duoc hudng: 149.142.000 d¢éng ( Mot tram bén muoi chin triéu, mot traim bon
muoi hai ngan dong).

Giao toan b dién tich dat 69,6 m? (Séu muoi chin phéy sau mét vudng dat)
tai Thura 716, to ban do so 52, Khoi S, phuong C, thanh pho H cho 6ng Phan H
quan ly va st dung.

Ong Phan H c¢6 nghia vu tra cho nhitng nguoi thira ké: Ba Phan Thi L; 6ng
Phan Céng B; ba Phan Thi C; ba Phan Thi M, mdi ngudi dugce huong sb tién la:
149.142.000 dong ( Mot trim bén muoi chin triéu, mot trim bén muoi hai ngan
d6ng). Ong Phan H ¢ nghia vy tra cho dng Pham Minh T, dng Pham Minh M, éng
Pham Minh C, 6ng Pham Minh H, mdi nguoi dugc huong sb tién: 37.285.500
d6ng (Ba muoi bay triéu, hai trim tdm muoi lim ngan, ndm trim dong). Ong Phan
H c6 nghia vu tra cho ba Phan Thi Thu H va ba Phan Thi T, mdi nguoi duoc
huong so tién: 74.571.000 dong ( Bay muoi bdn triéu, nim trim bay muoi mot
ngan dong).

Ké tir ngay ngudi duoc thi hanh an c¢6 don yéu cau thi hanh 4n ma 6ng Phan
H khong tra s tién néu trén thi con phai tra 1ai d6i véi s6 tien cham tra theo quy
dinh tai Diéu 468 Bo luat dan sy nam 2015.

2. Nhitng quyét dinh khac cia ban an so tham khong bi khang céo, khang
nghi vé : Khong chap nhan yéu cau khéi kién cia nguyén don ba Phan Thi L ve
yéu cau huy cac Giay chu:ng nhan quyen st dung dat; vé chi phi xem Xet, tham

dinh tai chd va dinh gia tai san Hoi ddng xét xir phuc tham khong giai quyét da co
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. V& én phi:
+ An phi dan su so tham:
Ba Phan Thi L, dng Phan Cong B dugc mién tién an phi dan su so tham.
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Ong Phan H, ba Phan Thi C, ba Phan Thi M mdi nguoi phai chiu an phi so
tham 1a: 7.457.100, déng (Bay triéu, bén trim nim muoi bay ngan, mot trim
dong).

Ong Pham Minh T, 6ng Pham Minh M, 6ng Pham Minh C, 6ng Pham Minh
H mdi nguoi phai chiu &n phi dan su so tham la: 1.864.000 dong ( Mot triéu, tam
trim sau muoi bén ngan dong).

q Ba Phan Thi T‘hu H, ba Phan Thi T mdi ngudi phai chiu an phi dan Su so
tham la: 3.728.500, dong ( Ba triéu, bay tram hai muoi tdm ngan, nam tram dong).

+ An phi dan su phic tham:

Ong Phan H khdng phai chiu tién an phi dan su phic tham. Hoan tra cho 6ng
Phan H s tién tam tng an phi phdc thim 300.000 (Ba trim ngan) dong theo Bién
lai thu tién tam &ng an phi, & phi toa 4n s6 0000244 ngay 02/01/2019 caa Cuc Thi
hanh an dan sy tinh Quang Nam.

Ba Phan Thi L duoc mién tién an phi dan su phdc tham.

4. Truong hop ban an duoge thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh an
hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh an
dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Ning;

- TAND tinh Quang Nam; (Pa ky)

- VKSND tinh Quang Nam;

- Cuc thi hanh an dan sy tinh Quang Nam;
- Cic duong s Trwong Minh Tuin
- Luu ho so.
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