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VIN: “Tranh chap vé viéc thay

doi nguoi truc tzep nuoi con sau
khi ly hon ™.

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH NINH THUAN
Vé6i thanh phan Hoi dong xét xir phiic thim gom c6:

Tham phan - Chu toa phién toa: Ong Lé Hung Diing.
Céac Tham phan: Ong Truong Thanh Quang;
Ba Nguyén Thi Luyén.

Thu ky phién toa: Ba Nguyén Thi Thanh Loan - Thu ky Toa an, Toa an
nhan dan tinh Ninh Thuan.

Pai dién Vién Kiém sat nhan dan tinh Ninh Thuan: Ong Nguyén Hoa
Binh - Kiém sat vién tham gia phién toa.

Ngay 21/02/2019 tai hoi truong xét xir, TAND tinh Ninh Thuén xét xu
cong khai theo thu tuc phuc tham vu an thu Iy s6: 11/2018/TLPT-HNGD ngay
04/12/2018 vé viéc “Tranh chdp vé viéc thay doi ngueoi truc tiép nudi con sau
khi ly hon”.

Do ban 4n Hon nhan va gia dinh so thim s6 29/2018/HNGD-ST ngay
25/10/2018 cua Toa an nhan dan huyén Ninh Son, tinh Ninh Thuan bi khang
Cao.

Theo Quyét dinh dwa vu an ra xét xtr phac tham sb: 07/2019/QDPT-
HNGD ngay 08/01/2019, quyét dinh hodn phién toa s6 01/2019/QP-PT ngay
23/01/2019 gitra cac duong su:

Nguyén don: Ba Mai Thi Anh P — Sinh nam: 1971

Dia chi: T6 dan phé T, thi trdn D, huyén D, tinh Lam Déng. (c6 mat)

Bi don: Ong Lam Quéc B — Sinh nam: 1970.(c6 mit)

Dia chi: Thon L, X4 S, huyén N, tinh Ninh Thuén.

Nguéi khang cao: Ong LAm Quoc B — Sinh nam: 1970 14 bi don trong vu
an.

NOI D VU AN.
Nguyén don ba Mai Thi Anh P trinh bay:
Ba va dng LAm Qudc B ly hon véi nhau vao nam 2012 theo Quyét dinh

cong nhan thuan tinh ly hon va su théa thuan cua cac duong su so
70/2012/QDST-HNGD ngay 28/9/2012 cua Toa an nhan dan huyén Pon Duong.
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Tai quyét dinh nay, ba va 6ng B di thuan tinh ly hon va théng nhiy ¥ kién giao
03 con chung la chau Lam Bao K, sinh nam: 1996, chau Lam Thi My D, sinh
nam: 2002, chdu Lam Thi MD, sinh ndm: 2010 cho 6ng Lam Quéc B truc tiép
cham séc va nudi dudng, ba khong phai cAp dudng nudi con. Tuy nhién, 6ng B
lam nghé 14i xe tai, mot thang vé nha dwgc mot hai lan, trong qué trinh nudi
dudng cac con 6ng B khong chim séc chu déo. Ba nhiéu lan dén tham cac con
thi 1an nao ciing bi C)ng B ngan chdn va xtc pham. Tai thoi diém ly hon nim
2012, ba khong co dleu kién kinh té dé truc tiép nhan nudi cac con nén ba thong
nhat dé ong B tryc tiép nudi 03 con chung. Nay, ba da c6 cong viée, co6 ngudn
thu nhap 6n dinh hang thang va dugc cha me ba tang cho 01 can nha ¢ vi vay ba
tu nhan thay ban than du diéu kién kinh té dé dam bao cho viéc nudi con. Chau
Lam Bao K nim nay 22 tu6i, Lim Thi My D nim nay 16 tudi, cac chau di 16n
va ¢6 thé tu cham soc ban than, con chau Lam Thi M§$ MD nam nay 8 tudi, chau
con qua nho nén rat can tinh yéu thuong ciia me rudt 1a ba. Vi vay, ba khaoi kién
xin thay d6i nguoi truc tiép nudi con, ba yéu cau Toa 4n cho ba dugc quyén truc
tiép nuodi dudng chau Lam Thi My MD, sinh nam: 2010 va khong yéu cau 6ng B
phai cap dudng nudi con.

Bi don 6ng Lam Qudc B trinh bay: Nam 2012 6ng va ba P ly hon voi
nhau theo Quyét dinh cong nhan thuan tinh ly hon va su thoa thuin cia cac
duong sy s6 70/2012/QDST-HNGD ngay 28/9/2012 ciia Toa an nhan dan huyén
Pon Duong, tinh Lam Pong. Tai quyét dinh nay, ba P va ong thong nhiy y kién
giao 03 con chung la chdu Lam Bao K, sinh nam: 1996, chau Lam Thi M¥y D,
sinh nam: 2002, chau Lam Thi MD, sinh nam: 2010 cho 6ng truc tiép cham séc
va nudi dudng, ba P khong phai cdp dudng nudi con. Trong qué trinh nudi
dudng cac con, 6ng cham soc cac con chu dao, cho an hoc dang hoang. Sau khi
ly hon, thinh thoang ba P c¢6 ghé tham cac con, 6ng khong ngan can hay xuc
pham ba P. Nay, ba P khoi kién xin thay d6i nguoi truc tiép nudi con cho ba
dugc quyén tryc tiép nuodi dudng chau Lam Thi MD, sinh nim: 2010 6ng khdng
dong y. Trong qua trinh giai quyét vu 4n tai cap so tham, ba P da truc tiép dén
gip chau MD du dé va ham doa lam chau sg, nén khi dén phién toa chau da
khéng khai bio dung nguyén vong that sy ciia minh voi Hoi déng xét xir. Dan
dén viéc Toa 4n cép so tham chap nhan yéu cau khéi kién cua ba P, giao chéu
MD cho ba P truc tiép cham soc, nudi dudng. Khong dong v voi quyet dinh cua
Tda an cép so thim nén ong lam don khang céo yéu cau Toa an cap phic thAm
xét xtr lai vu an theo huéng khong chap nhan toan bd yéu cau khoi kién ctia ba P
va tiép tuc giao chau Lam Thi MD cho 6ng dugc quyén tryc tiép nudi dudng.

Tai ban 4n Hon nhan va gia dinh so thim sé 29/2018/HNGD-ST ngay 25
thang 10 nam 2018 cua Tda 4n nhan dan huyén Ninh Son quyét dinh:

Cin ctr Piéu 58, diéu 81, 82, 83, 84 Luat Hon nhan va gia dinh, Diéu 147
Luat T tung dén su.

Tuyén xir: Chap nhan yéu cau khoi kién ciia ba Mai Thi Anh P. Giao chau Lam
Thi MD, sinh nam: 2010 cho ba Mai Thi Anh P cham séc, nudi dudng. Ong Lam Quéc
B khong phai cip dudng nudi con chung do ba P khéng yéu cau.



Nguoi khong truc tiép nudi con ¢6 quyén, nghia vu thim nom con ma khéng ai
duoc quyén can trd.

Cha me khong truc tiép nudi con lam dung viéc thim nom con dé can trd hodc gy
anh huong xau dén viée trong nom, nuéi dudng, cham soc, giao duc con thi nguoi truc
tiép nudi con c6 quyén yéu cau Toa 4 an han ché quyén thim nom con cua nguoi do.

Ngoai ra ban an con tuyén vé an phi va cac chi phi t6 tung khac.

Khong dong y voi quyét dinh ctia Toa 4n cip so tham, ngay 29/10/2018 bi
don ong Lam Quoc B lam don khang céo toan b Ban an so tham. Yéu cau Toa
an cap phic thim xét xtr lai vu an theo huéng khong chap nhan toan bd yéu cau
khai kién cua ba P va tiép tuc giao chdu Lam Thi MD cho ong duoc quyén truc
tiép nudi dudng.

Tai phién toa phuc tham, Kiém sat vién vién kiém sat nhan dan tinh Ninh
Thuéan phat biéu ¥ kién: Dé nghi Hoi dong xét xtr phuc tham ap dung khoan 2
diéu 308 BLTTDS stra ban an Hon nhéan va gia dinh s6 29/2018/HNGD-ST ngay
25/10/2018 cua Toa an nhan dan huyén Ninh Son, tinh Ninh Thuan theo huong
bac yéu cau khoi kién cua ba Mai Thi Anh P, tlep tuc giao chau Lam Thi MD,
sinh ndm 2010 cho ong Lam Québc B duoc quyén tryc tiép nudi dudng, cham
séc.

NHAN DINH:

[1] V& hinh thire: Pon khang céo ngay 29/10/2018 cta 6ng Lam Qudc
B la bi don trong vu an lam trong han luat dinh nén dugc xem xét.

[2] V& ndi D: Tai giai doan xét xu phiic tham, nguyén don ba Mai Thi
Anh P khong thay d6i, bo sung, khong rat don khai kién, bi don va la nguoi
khang c4o 6ng LAm Qudc B khong b sung, thay doi, rat don khang cdo. Céc
du’O’ng sy khong tu thoa thuan dugc voi nhau vé viéc giai quyét vu an. Can ctr
cac ching ctr co trong h6 so vu an Toa 4n cap so tham xéac dinh quan hé phap
luat “Tranh chdp vé viéc thay doi nguwoi truec tiép nudi con sau khi ly hén” 1a ¢6
can cu.

[3] Xét khang cdo ciia ong LAmM Quoc B ¢6 ndi D: Yéu cau Toa an cap
phuc tham stra 4n so tham, xét xur lai vu 4n theo huong khong chép nhan toan bd
yéu cau khoi kién cta ba P va giao chau Lam Thi MD cho dng duoc quyén truc
tiép nuoi dudng.

Hoi dong xét xir phiic tham xét thay:

Ngay 28/9/2012 6ng Lam Québc B va ba Mai Thi Anh P ly hon véi nhau
theo Quyét dinh cong nhan thuén tinh ly hon va sy théa thuén cua cac duong su
s 70/2012/QDST-HNGPD ngay 28/9/2012 ctia Toa an nhan dan huyén Pon
Duong, tinh Lam Pong. Tai quyét dinh ndy, ba P va ong thong nhat ¥ kién giao
03 con chung la chau Lam Bao K, sinh nam: 1996, chau Lam Thi My D, sinh
nam: 2002, chau Lam Thi MD, sinh nam: 2010 cho ong truc tiép chim soc va
nudi dudng, ba P khong phai cap dudng nudi con.

Xeét dleu kién kinh té cua 6ng LA&m Qudc B: Hién nay 6ng B c6 nha & va
cong viéc 6n dinh, 6ng B 1am nghé cho thué xe du lich, thu nhap hang thang
khoang 100.000.000d, 6ng B chi lam cong tac quan 1y, khong truc tiép 1ai xe nén
c6 nhiéu thoi gian cham séc cho cac con. Tir khi ly hon véi ba P vao nam 2012
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cho dén nay, dng B 1a ngudi truc tiép nudi day, cham soc cac con trong do co
chau MD. Ong B d3 hoan thanh trach nhiém ctia nguoi cha khi cham soc tét cac
con va cho chau MD #n hoc day du, phat trién tdm sinh 1y binh thuong, diéu nay
dugc chau MD, chau D va ba P xac nhan tai phién toa phtc tham.

Dbi voi ba Mai Thi Anh P: Tai Phiéu chuyén thong tin dé xac dinh nghia
vu tai chinh vé& dit dai ngay 26/9/2016 xac dinh ba Mai Thi Anh P 1a chu su
dung thira dat sb 475 to ban d6 sd 18 tai to dan phé Pha Thuén 11, thi trAn Dran,
huyén Pon Duong, dién tich 160m? 14 loai dat nong nghiép trong khu dan cu
(BL: 23 24), Tai Pon xin x4c nhin ngay 30/5/2018 duoc UBND thj trin Dran
xac nhan ¢6 ndi D hién nay ba P dang lam thué cho dich vu nau an Ba Mién véi
muc luong 9.000.000d/thang (BL: 21), Tai don xin xac nhan ngay 30/5/2018
dugc t6 truong to dan phd Pha Thuan xac nhin c¢6 ndi D 6ng Mai Danh (cha ba
P) c6 uy quyén dién tich dat 07 sao dat, trén dat co trong hong, café dang thu
hoach cho ba Mai Thi Anh P st dung (BL: 20). Tir nhitng ching c@ trén, xac
dinh ba P ¢6 chd & va cong viée On dinh.

Tuy nhién xét vé nguyén vong ctia chdu Lam Thi My MD: Tai phién toa
phuc tham, chdu MD mong mubn dugc chung sdng cung véi bd 1a dng Lam
Quéc B vi 1y do hién nay 6ng B da bo vo ké va chi sdng mot minh véi 03 anh
chi em chau 1a chau Lam Thi MD, Lam Thi My D, Lam Bao K. Chau khong
mudn xa roi anh chi dé vé ¢ voi me vi 1y do me di 14y chong khéc.

Tai phién toa phac thdm, chau Lam Thi My D (chi chau MD) trinh bay: tur
khi cha me ly hon cho dén nay, 6ng B 1a nguoi truc tiép nudi dudng chau MD,
D, K. Ong B chu cip vé vat chét cling nhu chdm lo vé tinh than cho céc chau
khong dé cac chau thiéu thén gi, néu chau MD & véi 6ng B va céc anh chj thi
6ng B ciing chau D, chau K ciing s& cham soc tét cho chau MD.

Xét thdy, tir khi ly hon vao ndm 2012, thoi diém nay chau MD con rat nho
(02 tudi), can nhiéu tinh yéu thuong cia me nhung ba P khong nhan nudi chau
MD ma dé cho 6ng B tryc tiép nudi dudng va ba P ciing khong cap dudng nudi
con. Chau MD d3 16n 1én trong tinh yéu thuong ctia bo va cac anh chi. Ong B di
nudi dudng, chim soc tot vé tinh than cling nhu vat chat dé chau MD ¢6 thé 16n
1én va phat trién binh thuong nhu nhitng dtra tré khac. Nguyén vong dugc chung
séng voi 6ng Lam Quéc B cung cac anh chi 1a chau D, chau Khang dugc chau
MD trinh by tai phién toa 1a hoan toan tu nguyén. Néu giao chau MD cho ba
Phuong nuoi dudng s€ lam sdo tron cudc séng hién tai cia chau MD, néu ba P
thuc sy yéu thuong va mudn cham séc cho chdu MD thi ba P c¢6 thé thuong
xuyén dén thim nom va cham soc cho chau.

Tir nhitng phan tich trén, Hoi dong xét xir xac dinh yéu cau khang céo cta
ong Lam Quéc B cling nhu dé nghi cia dai dién Vién kiém sat 1a c6 co sé chép
nhan.

[4] V& 4n phi dan sy so' thAm: Ba Mai Thi Anh P phai chiu 300.000d 4n
phi Hén nhan va gia dinh so tham d6i v6i yéu cau khoi kién “Tranh chdp vé
viéc thay doi nguoi truc tiép nuoi con sau khi Iy hon” khong duoc chap nhén, s6
tién nay dugc khau trir vao sb tién 300.000 dong tam tng an phi dan su so tham



ba P d3 ndp theo Bién lai thu s 0013544 ngay 19/6/2018 tai Chi cyc thi hanh 4an
dan sy huyén Ninh Son.

[5] Vé an phi dan sw phiic thAm: Do sira ban 4n Hon nhan va gia dinh so
tham, nguoi khang cdo 1a 6ng Lam Qudc B khong phai chiu 300.000d an phi
Hoén nhan va gia dinh phtc thim. Hoan tra cho 6ng B 300.000 ddng tam Gng 4n
phi phiic tham 6ng B di nodp theo Bién lai thu s 0013622 ngay 29/10/2018 tai
Chi cuc thi hanh an dan sy huyén Ninh Son.

Vi cac 1€ trén;

Can cir vao khoan 2 Piéu 308 B luat to tung dan su.

QUYET PINH:

* Sira ban an Hon nhin va gia dinh sb 29/2018/HNGD-ST ngay
25/10/2018 cua Toa an nhan dan huyén Ninh Son, tinh Ninh Thuéan

* Can cur vao Diéu 58, diéu 81, 82, 83, 84 Luat Hon nhan va gia dinh;
khoan 1 Piéu 147, khoan 1 diéu 148 B luat t6 tung dan su, khoan 1 Diéu 26,
khoan 2 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Qubc hoi.

Tuyén xu:

Béc yéu cau khoi kién cia nguyén don ba Mai Thi Anh P; Chap nhan toan
bo khang céo ciia bi don 6ng Lam Quéc B.

Tlep tuc giao chau Lam Thi MD, sinh nam 2010 cho 6ng LAm Qudc B
dugc quyén truc tiép nudi dudng, chim soc. Ba Mai Thi Anh P khong phai cp
dudng nudi con chung do dng B khong yéu cau.

Nguoi khong tryc tiép nudi con co quyén, nghia vu thim nom con ma khéng ai
dugc quyen can tro.

* V& an phi din su so thim: Ba Mai Thi Anh P phai chiu 300.000d an phi
Ho6n nhan va gia dinh so thAm duoc khau trir vao 300.000 dong tam tng an phi
ba P da ndp theo Bién lai thu s6 0013544 ngay 19/6/2018 tai Chi cuc thi hanh an
dan su huyén Ninh Son. Ba P d nop du an phi Hon nhan va gia dinh so tham.

* V¢ an phi dan su phiic tham: Ong LAm Qudc B khong phai chiu 4n phi
dan sy phuc tham, hoan lai cho 6ng B 300.000 dong tam tng an phi phiic tham
6ng B da ndp theo Bién lai thu s6 0013622 ngay 29/10/2018 tai Chi cuc thi hanh
an dan sy huyén Ninh Son.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh &n dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan su.

An xét xir phiic tham cong khai, c6 hiéu luc ké tir ngay tuyén an (Ngay
21/02/2018).1.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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- TAND huyén N; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan;

- Chi cuc THADS huyén N

- C4c duong su;

- Phong KTNV&THA,; Phong HC-TP;
- Luu: HO SO, an van.

Lé Hung Diing



