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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BAC NINH

- Thanh phan Hgi dong xét xir so' tham gém cé:

Thdam phan - Chii toa phién toa: Ba Nghiém Thi Luong.

Cdc Hoi tham nhan dan: Ong Nguyén Hai Puong.

Ba bang Thi Mai.

- Thu ky phién toa: Ong Pham Truong Trung — Thu ky TAND tinh Bic

Ninh.
- Dai dién Viégn kiém sit nhin dantham gia phién toa: Ba Ngo Thi Hao-

Kiém sat vién.

[\Igéy 14 thang 3 nam 2019 tai tru S:c"r Toa an nI’ﬁm dan tinh Bac Ninh, xét xtr
so tham cong khai vu an hinh sy so tham thu 1y so: 87/2018/TLST-HS ngay 03

thang 12 nam 2018 theo Quyét dinh dwa vu an ra xét xtr sO: 28/2019/QDXXST-HS
ngay 11 thang 01 nam 2019 d6i véi bi céo:

Bui Thi P, sinh nam 1986; Noi BPKHKTT: Thon b, xa Q, huyén G, tinh
Bac Ninh; chd ¢: Thon B, xi D, thi tran G, huyén G, tinh Bac Ninh; hoc van:
12/12; nghé nghiép: Kinh Doanh; dan toc: kinh; t6n gido: khong; qudc tich: Viét
Nam; con 6ng Bui Puc Ch va ba Tran Thi L, déu sinh ndm 1950; gia dinh c6 04
anh chi em, bi cdo 1a con thir 4; chong 1a Hoang Van N, sinh nam 1984 va ¢6 03
con, 16n nhat sinh nam 2011, nhé sinh ndm 2018; tién an, tién su: khéng; hién
tai ngoai; c6 mat.

* Bi hgi: Cong ty TNHH T; dia chi: Khu T, thi tran H, huyén H, tinh Lang
Son;

Nguoi dai dién theo phap luat: Ong Ta B, sinh ndm 1973; chuc vu: Giam
dbc cong ty.

Nguoi dai dién theo uy quyén: Ba Lé Thi H, sinh ndm 1985 - Phé giam déc
cong ty TNHH T; c6 mat.



* Ngwoi ¢ quyeén loi nghia vu lién quan:

1. Anh Hoang Van N, sinh nam 1984; trt tai: Thon Bao Thap 2, xa Pong
Ctru, huyén Gia Binh, tinh Bac Ninh; ving mit.

2. Cong ty TNHH In Cong nghé dinh cao T; dia chi: Thon D, xa P, huyén
Q, tinh Bic Ninh;

Nguoi dai dién theo phap luat: Chi Nguyén Thi H, sinh nim 1992; tra tai:
Thon B, phuong K, thanh phd B, tinh Bac Ninh — Giam ddc cong ty; vang mit.

3. Cong ty TNHH Y; dia chi: Khu lién ké KCN Q, xi P, huyén Q, tinh Bic
Ninh.

Nguoi dai dién theo phap luat: Anh Yu L, sinh nam 1990; quéc tich: Trung
Qudc; tra tai: Phé C, phuong V, thanh phé B, tinh Bac Ninh; vang mit.

4. Anh Yu L, sinh ndm 1990; Qudc tich: Trung Quéc; bia chi: Sé 3, thon
M, huyén H, tinh H, Trung Quéc; tra tai: Phé C, phuong V, thanh phd B, tinh
Béc Ninh; viang mat.

* Nguwoi phién dich: Ba Vit Thuy L — Can bd phong quan 1y xuat nhap
canh, Cong an tinh Bac Ninh; c6 mit.

* Ngwoi lam chung:

1. Chi Nguyén Thi M, sinh nam 1987; tr( tai: khu L, phuong V, thanh pho
B, tinh Béc Ninh; vang mat.

2. Anh Nguy@n Tuan S, sinh nam 1983; tra tai: thon S, thi tran G, huyén G,
tinh Bac Ninh; ving mit.

3. Chi Nguyén Thi Nh, sinh ndm 1992; tra tai: P, xa N, huyén T, tinh Bic
Giang; vang mit.

NOQI DUNG VU AN:

Theo céc tai liéu co6 trong ho so vu an va dién bién tai phién toa, noi dung
vu an dugc tom tit nhu sau:

Qua cong tac theo doi, trinh sat dia ban, ngay 07/6/2018, Phong Canh sat
diéu tra vé toi pham kinh té, chitcc vu Cong an tinh Bac Ninh phéi hop véi Cong
an huyén Qué Vo tién hanh kiém tra hanh chinh tai 02 co s& san xuét trén dia
ban huyén Qué V& c6 dau hiéu san xuat hanh gia. Qua trinh kiém tra da phat
hién va thu giir:

1.Tai Cong ty TNHH in cong nghé dinh cao T: dia chi: Thon D, xa P,
huyén Q do Nguyén Thi H, sinh nidm 1992, tra tai thon D, phuong K, TP B lam
giam déc:



- Bt thanh pham chit A nhan hiéu A: 1.491 kg chua déng thung (01 kg =
130 chiéc)= 193.830 chiéc,

- Bt thanh phdm chit A nhan hiéu A: 45 thung (01 thung c6 18 hop, 01
hop ¢6 02 cbc; 01 coe cd 48 bit)=77.760 chiéc;

- Buat thanh pham chit A di dung trong céc: 184 Cbéc(l coc co 48
chiéc)=8.832 chiéc:

- Thuoc loai 20cm da in chir K : 129 kg (1kg =99 cai)=12.771 cai;
- Thudéc loai 30cm da in chir K: 1.019 kg(1kg = 46 cai)= 46.874 cai,
- Than but chit A da in chit A 05.mm: 231 Kkg;

- Khuén in than bt c6 khac dong chit A 05.mm : 02 cai;

- Than but chir A chua in chii: 352 kg; Nép but chir A d3 in chir A-801 trén
phan tai cai cua nap but: 397 kg; Nép bt chit A chua in: 526 kg; Rudt but chit A
c6 muyc, c6 in chir A GEL 0,5/16: 556 kg, Pbé but chit A: 115 kg; Tem ma vach:
27kg; Khuén in nap bt c6 khic dong chit A-801A: 02 cai, Khuén in thudc co
khic 02 kich ¢& thudc 20cm, 30cm va khic dong chir K1000128: 03 cai; Coc
dung but c6 in chit A: 4.150 cai, Tui nilon dung cbc thanh pham: 37 kg; Logo c6
tem ma vach dan 1én ti nilon dung cdc in dong chir “Gel Ink P-801A AIHAO”:
16 kg; Cuon bang dinh c6 in chit A: 05 thung = 360 cudn (12 cay/1 thung, 6
cudn/1 cay); Thung carton c6 in chit A= 200 kg; Tem dan hop mau cam c6 in
chit A: 10 kg; Muc in bat +thuéc: 04 hop; Chd cam viét (dém tay): 156 kg; Vo
dau but: 93 kg, Bia vo hop dung cbc: 114 kg,

2. Tai Cong ty TNHH Y: dija chi khu lién ké KCN Q, x4 P, huyén Q do Yu
L, sinh ndm 1990, québc tich Trung Quéc 1am giam ddc:

- Bé but chit A: 157 kg; Nap but chit A chua in: 1.126 kg; Chd cam viét
(dém tay): 205 kg; Bia vo hop dung coc: 700 kg; Vo dau bat: 100kg, Than bt
chir A chua in: 5kg; Khuén: 03 cai.

Toan bo s6 d6 vat, tai san trén Nguydn Thi H va Yu L khai nhan: Do Bui
Thi B, sinh nam 1986 1a nguoi cia Cong ty TNHH M 6 thon B, xa B, huyén G,
tinh Bac Ninh thué lam. Yu L san xuit cac mat hang nhu d bi Co quan Cong an
thu gitr roi chuyén lai cho H theo yéu cau cia B dé H thyc hién viéc in va hoan
thién san pham. Can ctr loi khai cia Nguyén Thi H va Yu L, cing ngay Co quan
CSPT Cong an tinh Bic Ninh di triéu tap Bui Thi B dén lam viéc.

Tai CQPT, qua dau tranh cac ddi twong khai nhan: Nam 2015, P cing
chdng 13 Hoang Vin N dtng ra thanh 1ap Cong ty TNHH M chuyén kinh doanh
van phong pham. Do luc d6 D khong ¢6 ching minh nhan dan nén 13y tén chong



lam gidm ddc, nhung moi hoat dong cia Cong ty 1a do B diéu hanh, chi dao.
Pau nam 2018, qua tim hiéu, D thay mit hang but chir A nhén hiéu A va thudc
ké nhan hiéu K 1 san pham dang duoc tiéu thu nhiéu trén thi truong, nén da nay
sinh ¥ dinh san xuat cac mit hang gia nhan hiéu nay mang tiéu thu kiém 10i. D
d3 mua cac san pham but chit A nhin hiéu A va thudc ké nhin hiéu K chinh
hang r6i lién hé v6i Cong ty Y thué Yu L duc cac san pham bt va thudc néu
trén gdm dé but, nap bat, chd cam viét (dém tay),vo dau but, than but, bia vo
hop dung coc theo dung mau cta nhin hiéu chinh hing va dugc Yu L dong .
Sau d6, D thué Cong ty TNHH in cong nghé dinh cao T do Nguyén Thi H lam
giam dbc in cac mau chit A va K 18n cac san pham da thué Y dtc néu trén sao
cho giong voi cac san pham chinh hing. Ngoai ra, P con thué H déng goi, dan
mac, tem ma vach, dong cde, thung catton... dé c6 san phém hoan chinh va duoc
H dong y. D thoa thuan véi H va Yu L: Yu L ¢6 trach nhiém san xuit cac bo
phan cua hang hoa nhu D da thué r6i chuyén truc tiép cho H dé H thuc hién viéc
in chir 1én san pham. Céac nguyén liéu khac dé san xuat ra san pham hoan chinh
nhu rudt bat, nhdn mac, ma vach, hop bia gidy, hop caton, tai nilon dung thudc
dugc P dit va mua tai Trung Qudc cia mot sé dbi tuong khong quen biét tai
Lang Son rdi chuyén cho H dé hoan thién san pham. Qu4 trinh giao dich, trao
d6i v&i H va Yu L, D khong néi cho H va Yu L biét 1a B dang thué ho san xuat
hang gia. Khi H c6 thic mac hoi D vé viéc D co dugc phép san xuit cac mit
hang d6 khong thi D ndi véi H: Em yén tam, chi dugc phép. Tin tuéng b, H da
thuc hién viée gia cong, in chir 1én cac san pham but va thuéc ké cho P theo yéu
cau.

V& s6 tién cong: D thoa thuan, mdi chiée but sau khi hoan chinh tra cho H
200d; tra cho Yu L 800d; mdi chiéc thudc loai 30cm tra cho H 1004, tra cho Yu
L 700d; mdi chiéc thudc loai 20cm tra cho H 50d, tra cho Yu L 300d.

Dén thoi diém bi kiém tra, thu gitr, H d3 giao cho P s6 hang hoa thanh
pham gém: 66 thung bat chit A nhan hiéu A, mdi thung co 1.728 chiéc =
114.048 chiéc, qua kiém tra do c6 18 thung bi 16i nén P da tra lai H dé khac
phuc, con lai 48 thung = 82.944 chiéc but chit A nhan hiéu A; 57.537 chiéc
thudc nhan hiéu K loai 30cm; 184.334 chiéc thude nhéan hiéu K loai 20cm. Ban
than D chua thanh toan tién cong cho H va Yu L theo thoa thuan. Sau d6, P di
mang ban cho ngudi khong quen biét & dia ban cac tinh dugc 48.383 thudc ké
nhan hiéu K loai 30cm véi gia binh quan khoang 1.000d/chiéc va 138.596 thudce
ké nhin hiéu K loai 20cm véi gia 400d/chiéc, duoc s6 tién 103.821.400 dong.
S6 hang con lai, ngay 09/6/2018, D tu nguyén giao ndp cho CQDT gom:

- 48 thung caton c6 chit Trung Quéc dan bang dinh chit A, trong mdi thung
1a 1.728 chiéc bat thanh pham nhan hiéu A= 82.944 cai;



- 199kg thudce kich ¢& 30cm trén thude c6 chit K K, mdi thuéc duoc boc
trong tai nilon c6 chtt K K =9.154 cai;

- 462 kg thuée kich ¢& 20cm trén thude co chit K K, mdi thudc duoc boc
trong tai nilon c6 chit K K =45.738 cai.

Nhu véy, dén thoi diém bi kiém tra, thu gitr cia H va B tong sé hang hoa
thanh pham gom:

- 363.366 chiéc but chit A nhin hiéu A (thu gitr caa H 193.830 chiéc;
77.760 chiéc: 8.832 chiéc; thu gitt cua D 82.944 chiéc)

- 104.411 chiéc thudc ké K loai 30cm (thu giir cua H 1a 46.874 chiéc; thu
giit cuia D 13 9.154 chiéc; s P da ban khong thu hoi duoc 1a 48.383 chiéc)

- 197.105 chiéc thudc ké K loai 20cm (thu gitr ciia H 1a 12.771 chiéc; thu
giir cua D 13 45.738 chiéc, s6 P dd ban khong thu hdi dugc 1a 138.596 chiéc)

Tai Két luan giam dinh sé 3163A/C54 (P4) ngay 20/6/2018 cua Vién khoa
hoc hinh sy Téng cuc Canh sat két luan: Toan bd cac mau thu duoc caa H, Yu L
va P déu 12 hang gia nhan hiéu A va K do Cong ty TNHH T ¢ dia chi khu T, thi
tran H, huyén H, tinh Lang Son san XUAL.

Tai Cong vin s6 6210/SHTT-TTKN ngay 22/6/2018 ctia Cuc S& hitu tri tué
Bo Khoa hoc va cong nghé xac dinh: Cong ty TNHH Thuc nghiép T la chu so
hitu va dwoc doc quyén su dung cdc logi san phcfm but chir A nhan hiéu A va
thwéc Ké nhan hiéu K. Hanh vi gia cong, tang trit dé bdn cdc san phdm "but viét
(¢ chir A), thieoc ké" cdc nhdn hiéu A va K do Bui Thi B va Nguyén Thi H thuc
hién ma khéng dwoc chii sé hitu nhén hiéu cho phép la hanh vi xdm pham quyén
doi Véi cdc nhan hidu "A", "K" da dwroc bao hé theo quy dinh tai khodn 1 Diéu
129 Ludt S hiru tri tué. Hang héa la "but viét (cé chit A), thudc Ké mang céc
nhéan hiéu "A" "K" bj coi la hang héa gid Mao theo quy dinh tai khodn 2 Piéu
213 Luat So hiru tri tué.

Tai Két luan giam dinh bd sung sé 4689/C09-P4 ngay 04/9/2018 cua Vién
khoa hoc hinh sy Bo Cong an két luan: 363.366 chiéc bt chit A nhéin hiéu A va
556 kg rugt biit ¢6 muc nhdn hiéu A guri gidm dinh déu cé cdc chi tiéu, théng sé
chdt lwong khdc so véi Tiéu chuan TCCS 01:2018/TH do Céng ty TNHH T cung
cap; 58.509 chiéc thuroc ké nhan hiéu K logi dai 20cm va 56.028 chiéc thuoc ké
nhéin hiéu K logi dai 30cm Qiri gidm dinh déu cé cdc chi tiéu, théng sé chat
liwong khdc véi Tiéu chudn co sé TCCS 02:2018/TH do Céng ty TNHH T cung
cap.

Tai Két luan dinh gia tai san s6 966 ngay 13/8/2018 ctua Hoi dong dinh gia
tai san trong t6 tung hinh sy UBND tinh Bic Ninh két luan:



- Gia 01 chiéc but chit A nhan hiéu A loai A hang déng trong cdc nhya co
gia 1a 3.000d/chiéc,

- 01 chiéc thudc ké nhan hiéu K kich thude 20cm co gia 3.000d/chiéc;

- 01 chiéc thudc ké nhin hiéu K kich thuée 30cm cé gia 5.000d/chiéc.

Can cu ’\/2‘107 két luan trén xac dinh gia tri s6 hang hoa gia ma B di thué
nguoi san xuat dé tiéu thu co gia tri la:

- 363.366 chiéc bat chit A nhan hiéu A tri gia 1.090.098.000d;

- 104.411 chiéc thuéc ké K loai 30cm trj gia 522.055.000d

- 197.105 chiéc thudc ké K loai 20cm tri gia 591.315.000d.

Tong gia tri s6 hang hoa gia néu trén 14 2.203.468.0004.

Vi noi dung trén, Ban céo trang s6 140/CTr — VKS — P3 ngay 30 thang 11
nam 2018 cia Vién kiém sat nhan dan tinh Bac Ninh da truy t6 bi cao Bui Thi P
V& t0i “San xuét, budn ban hang gia” theo diém a khoan 3 Biéu 192 B6 luat hinh
Su.

Tai phién toa, bi cao Bui Thi B khai nhan toan bd hanh vi pham toi. Do
nhan thire phap luat han ché va ham 151 nén bi cdo da thué hai Cong ty san xuat
but va thuéc ké gia nhan hiéu hang hoa but chit A nhan hiéu A va thudc ké K dé
ban ra thi truong. Bi cdo c6 mua nguyén liéu nhu rudt but, nhan mac, hdp bia
gidy, hop caton, ti nilon... ctia mot ngudi khong quen biét & Lang Son. Bi cdo
da nop tién thu 161 bt chinh 103 triéu dé khic phuc hau qua, hién cac con bi céo
con nho nén dé nghi HDXX chiéu ¢ khoan hong xem xét vé t6i danh va giam
nhe hinh phat thap nhat cho bj cao.

Pai dién uy quyén cua bi hai trinh bay: But chir A nhan hiéu A va thudc ké
K 1a do Céng ty Cong ty TNHH T; dia chi: Khu T, thi trdn H, huyén H, tinh
Lang Son doc quyén san Xuat va ban ra thi truong trong nude va da dugc Cuc s
hitu tri tué - Bo Khoa hoc va Cong nghé Viét Nam cap Giay chiung nhan diang
ky nhan hiéu va Bang doc quyén Kiéu dang cong nghiép tir ndm 2014, 2015,
Cong ty chua bao gio dong y cho Cong ty cua bi cdo B duoc san xuat mat hang
but va thudc ké trén ciia Cong ty. Mic du hanh vi cua bi cdo gdy anh huéng dén
uy tin, kinh doanh ciia Cong ty nhung Cong ty khong yéu cau bi cao phai boi
thuong thiét hai. Do bi cdo da nhan thay sai pham, con nhé nén dé nghi HDXX
giam nhe hinh phat cho bi cao. Déi véi phan vat ching thu hoi 1a Bat va Thudc
thanh pham, mic du duoc lam gia nhung ciing ¢ gia tri st dung, néu dua vao
tiéu huy s& gay lang phi. Vi vay Céng ty dé nghi HDXX xem xét giao cho co
quan chirc nang st dung vao muc dich tir thién tang cho cac co sé gido duc,
truong hoc. Khi dua vao sir dung Cong ty ciing khong yéu cau loai bo yéu td vi



pham trén hang hoa.

Pai dién Vién kiém sat nhan dan tinh Bac Ninh phat biéu luan toi: Can ct
vao Van ban sé 306 ngay 04/3/2019 cua Vién khoa hoc hinh su - Bd Cong an
giai thich Két luan giam dinh thi phan trim chi tiéu chét lugng cua But va
Thudc ké do P san xuat so véi Tiéu chuan co sé cia Bt va Thude chinh hing
déu dat thap nhat 1a 72,5%, cao nhat 13 100%. Cac chi tiéu nay déu cao hon quy
dinh vé hang gia theo Nghi dinh 185/2013/ND-CP 13 hang hoa c6 chat luong dat
tir 70% tro xudng. Vi vay, dai dién VKS thay d6i toi danh truy t6 bi céo tir toi
“San xuat, buén ban hang gia” theo diém a khoan 3 DPiéu 192 sang toi “ Xam
pham quyén s& hitu cong nghiép” theo khoan 2 Diéu 226 B luat hinh sy. Ap
dung khoan 2, 3 biéu 226; diém b, n, s khoan 1, khoan 2 Piéu 51; Piéu 65 B
luat hinh su Xt phat bi cao tir 24 dén 30 thang tu cho hudéng 4n treo; phat bd
sung 20.000.000d sung Ngan sach Nha nudc.

V& vat chiing: Dé nghi tich thu 103.821.4004 tién thu 1oi bat chinh cua bi
céo sung Ngan sach Nha nuéc. Dé nghi sir dung toan b But va Thudc ké thanh
pham vao muc dich tir thién ting cho cac co s& gido duc, trudng hoc. Con lai cac
phu kién chua thanh pham tich thu tiéu haty. Tra lai cho Cong ty T 07 khuon in;
tra lai Cong ty Y 03 khuon duc.

Bi c4o va bi hai khong co y kién tranh luan vai dai dién VKS.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ¢t vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1]. Xét vé hanh vi pham toi cta bi cao B, HDXX nhan thay: Tai phién toa
bi cdo D di thanh khan khai nhan toan bo hanh vi pham ti. Loi khai nhan toi
cta bi cao phu hop vai vat ching thu héi duoc, két luan giam dinh, 10i khai caa
cac bén lién quan va cac chung khac co trong ho so. Theo Vin ban sb
6210/SHTT-TTKN ngay 22/6/2018 cta Cuc S¢ hiru tri tué Bo Khoa hoc va
cong nghé xac dinh: Cong ty TNHH T 1a chu 6 hitu va duoc doc quyén st dung
cac loai san pham but chit A nhin hiéu A va thudc ké nhan hiéu K. Hanh vi gia
cong, tang trit dé ban cac san pham "but viét (co chir A), thudc ké" cac nhin
hiéu A va K do Bui Thi D va Nguyén Thi H thuc hién ma khong dugc chu s&
hiru nhan hiéu cho phép 1a hanh vi xdm pham quyén d6i V&i cac nhan hiéu "A",
"K" da dugc bao ho theo quy dinh tai khoan 1 Diéu 129 Luat So hiru tri tué.
Hang hoéa 1a "but viét (co chir A), thudc ké mang cac nhan hiéu "A" "K" bi coi la
hang hoa gia mao theo quy dinh tai khoan 2 Piéu 213 Luat S& hitu tri tué.

Tai Vian ban sb 306/C09-P4 ngay 04/3/2019 cua Vién khoa hoc hinh sy B
cong an vé viée giai thich két luan giam dinh da lap bang ty 1¢ phan tram chi tiéu

7



chat lugng cia miu vat giam dinh so véi tiéu chuan co so cta hang hoa tuong
g di dang ky dugc két luan tai ban két luan gidm dinh sb 4689/C09-P4 ngay
04/9/2018 cua Vién khoa hoc hinh su Bo cong an. Theo do tat ca cac ph?ln tram
chi tiéu chat luong so véi TCCS cua But gel muc nude A thép nhét 1a 72,5%,
cao nhat 1a 100%; d6i voi thude K loai dai 20cm thap nhat 13 95,5%, cao nhét 13
105,9%; thuéc K loai dai 30cm thap nhat 1a 98,3%, cao nhat 1a 103,5%. Nhu
vay so v6i quy dinh vé “hang gia” tai diém b khoan 8 Diéu 3 Nghi dinh sb
185/2013/ND-CP ngay 15/11/2013 quy dinh xur phat vi pham hanh chinh trong
hoat dong thuong mai, san xuét, budn ban hang gia.... dugc stra ddi, bd sung boi
nghi dinh s6 124/2015/ND-CP ngay 19/11/2015 thi hang gia la:

“b) Hang héa cé it nhat mét trong cdc chi tiéu chdt lwong hodc déc tinh ky
thudr co ban tao nén gia tri su dung, cong dung cua hang hoa chi dat muc tie
70% tré Xuong so Vi tiéu chudn chat lirong hodc quy chudn ki thudr da dang
ky, céng bé dp dung hodc ghi trén nhan, bao bi hang héa;”

Déi chiéu véi quy dinh trén, thi hanh vi cta bi cao D di yéu t cau thanh
t6i “Xam pham quyén so hitu cong nghiép”. Hanh vi cua bi cdo thué ngudi san
xuat Bat va Thudc ké gia nhan hiéu hang hoa ctia Cong ty T c¢6 tong hang hoa vi
pham tri gia hon 02 ty déng. Do vay pham vao diém d khoan 2 Diéu 226 Bo luat
hinh sy nhu luédn t6i cua VKS tai phién toa la cé can cu.

[2]. Hanh vi cta bi cdo 1a nguy hiém cho xa hoi, dd xam pham dén quyén
bao ho vé nhin hiéu hang hod, dang ky doc quyén vé san pham, 1am anh hudng
dén hoat dong kinh doanh hop phap ctia cong ty TNHH T, giy birc xtic 1am xau
hinh anh vé méi truong Kinh doanh tai Viét Nam déi voi cac doanh nghiép nuéc
ngoai. Do vay, can phai xir Iy nghiém bi cdo dé gido duc riéng va phong ngira
chung.

[3]. Xét cac tinh tiét ting nang, giam nhe trach nhiém hinh sy cta bi céo thi
thay: Bi cdo Bui Thi B khong co tinh tiét ting ning trach nhiém hinh su. V& tinh
tiét giam nhe: Bi cdo c6 nhan than tot, pham toi lan dau thudc truong hop it
nghiém trong; tai co quan diéu tra ciing nhu tai phién tda ngdy hém nay, bj céo
déu c6 thai ¢ thanh khan nhan toi, an nan hoi cai; bi cdo da tu nguyén nop tién
thu loi bat chinh va khi pham t6i dang mang thai; tai phién toa hom nay bi hai
xin giam nhe hinh phat cho bi céo, vi vay bi cdo dugc hudng céc tinh tiét giam
nhe duoc quy dinh tai diém b, i, n, s khoan 1, khoan 2 Biéu 51 B6 luat hinh su.
Xét thdy bi cdo co nhiéu tinh tiét giam nhe, khong co tinh tiét ting ning trach
nhiém hinh sy, c¢6 nhan than tot, chua tién an, tién sy va ¢6 noi cu tra 1o rang
nén can chiéu cb khoan hong phat bi cao mot muic 4n treo, cai tao tai dia phuwong
cling du gido duc cai tao. Phat b6 sung bi cdo mot khoan tién sung Ngan sach
Nha nudc.



[4]. V& trach nhiém déan sy: Tai phién toa dai dién cho Cong ty TNHH T
khéng yéu cau bi cao phai bdi thuong thiét hai nén HDXX khong xem xét.

[5]. V& vat chang: Tai phién toa, dai dién cho Cong ty dé nghi dbi véi cac
san pham 1a but va thuéc ké da thanh pham st dung vao muc dich tir thién, ting
cho. HDXX nhan thay dé nghi cua bi hai 1a phu hop can chap nhan va giao toan
bo s6 but va thudc ké da thanh pham cho Tinh Poan Bac Ninh st dung vao muc
dich tir thién tang cho cac co so gido duc, truong hoc, khong nham muc dich
thuong mai.

Ddi véi cac phu kién nhu: Than, nip, rudt, vo, tai nilon... can tich thu tiéu
hay. DI v6i khoan tién bi cao thu 10i bt chinh 103.821.400 ddng can tich thu
sung Ngan sach Nha nudc.

Bi c4o phai chiu an phi hinh sy so thdm theo quy dinh caa phap lut.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao diém d khoan 2, khoan 3 Diéu 226; diém b, i, n, s khoan 1,
khoan 2 Piéu 51; Piéu 65; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hdi vé 1€ phi, an phi.

1. Tuyén bd bi cdo Bui Thi B pham toi “Xam pham quyén so hitu cong
nghiép”.

Xtr phat bi cao Bui Thi B 30 (ba muoi) thang tu nhung cho hudng an treo,
thoi gian thir thach 13 60 thang ké tir ngdy tuyén an so tham (14/03/2019). Phat
bd sung bi cao 20.000.000 ddng sung vao Ngan sach Nha nudc.

Giao bi cao Bui Thi B cho UBND thj tran G, huyén G, tinh Bic Ninh giam
sat, giao duc trong thoi gian thir thach. Trong thoi gian thir thach, nguoi dugc
hudng an treo ¢d ¥ vi pham nghia vy 02 lan tré 1én thi Toa an co thé quyét dinh
budc nguoi duge huong an treo phai chap hanh hinh phat ti ctia Ban an di cho
hudng an treo.

Trong trudong hop bi cao dugc hudng an treo thay ddi noi cu tra thi thuc
hién theo quy dinh tai khoan 1 Diéu 69 Luat thi hanh an hinh su.

2. Vé vat ching: Ap dung Diéu 47 Bo luat hinh sy; Diéu 106 Bo luat té
tung hinh sy 2015;

- Tich thu sung Ngan sich Nha nudc 103.821.400 dong tién thu lgi bat
chinh cua bi cdo Bui Thi P (xac nhan bi cao d3 nop 103.000.000 dong tai Cuc
thi hanh an dan sy tinh Bac Ninh theo Bién lai thu tién s6: AA/2014/0000806
ngay 22/01/2019), bi céo con phai nop tiép 821.400 dong.



- Tra lai cho Cong ty TNHH In Cong ngh¢ dinh cao T 07 khuén in (theo
cac muc s6 11,12,13 bién ban giao nhan vat chung); tra lai cho Cong ty TNHH
Y 03 khuén dtc (theo muc s6 23 bién ban giao nhan vat ching).

- Giao cho Tinh Poan Bic Ninh s dung vao muc dich tir thién ting cho
cac co so giao duc, truong hoc, khong nham muc dich thuong mai céac loai but
va thuéc ké thanh pham gom: 362.598 chiéc but nhan hiéu A; 58.399 chiéc
thudc ké nhan hiéu K loai dai 20cm va 55.918 chiéc thudc ké nhan hiéu K loai
dai 30cm (theo cac muc s6 1, 2, 3 bién ban giao nhan vat ching)

- Tich thu tiéu huy: 231 Kg than bat chir A da in chit A A PENO05.mm; 357
kg than but chit A chua in chit; 379 kg nip but chit A di in chit A trén phan tai
cai nap but; 1.652 kg nap but chir A chua in chit; 556 kg ruot but chir A c6 muc,
c6 in chir A Gel 0,5/16; 272 kg dé but chir A; 27 kg tem ma vach; 4.144 chiéc
cbe dyng but c6 in chir A; 37 kg thi nilon dung cdc; 16 kg logo c6 tem ma vach;
354 cuon bang dinh c6 in chir A; 200 kg thung catton c6 in chit A; 04 hop muc
in; 361 kg chd cam viét (dém tay); 193 kg vo dau but; 814 kg bia vo hop dung
cdc (theo cac muc tir s6 4 dén 10; tir s6 14 dén 22 Bién ban giao nhan vat ching
ngay 19/12/2018 ctiia Cuc THADS tinh Bac Ninh)

4. Bi cao Bui Thi D phai chiu 200.000d an phi hinh su so tham.

Bi c4o, bi hai c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén
an. Nguoi ¢6 quyen loi, nghia vu lién quan vang mit c6 quyén khang cao trong
thoi han 15 ngay ké tir ngay nhan dugc ban an.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND Cdp cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cdp cao;

- VKSND tinh Bec Ninh; (da ky)

- COCSPT Céng an tinh Bdac Ninh;

- Phong PC 10 Céng an tinh Bdc

Ninh; Nghiém Thi Lwong
- Trai Tam giam Céng an tinh Bdc

Ninh;

- Cuc THADS tinh Bdc Ninh;

- Bi cdo, nguwoi bao chira; bi hai;

dwong su;

- Luu HS, VP.
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