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Citu 12 Philn chiung (5,0 didm)

Ciu hai NG dung (e 10d L Didm

Pri i L
C.Il.l flll! 1 ‘Il-l." ll!rl.f !”Uf NIr !I.“J \1_ ||f 4'“_” 1" h" h h fh'l l!l.rd-n i |Iu”"|
(1.5 dicm) | A anh chy “f van cho dng A vé véu i Akon kdn o dim Bio
.f[” i qf-“* H‘ Vil hf.f il By 'F]f‘hd"f‘ Clidt .rl.“!.: "

+ Yéu cau cong nhin hop dong chusén nhugng quvdn st
dung di it N Kip ndm 1992 st v ehong ba Neaven 1y I
'-“'lj_- “‘-”Ih‘ an Howd ulh' "wun.ll '\.H.n A vl cln e e l||'- '

02A

quy én sir dung it hop ph oo ong A phar idén co sahep
l-1i"l'-|l-. Lhu‘l.m nhuong quyén sir dung dat duge cong nhin 1
hep php. |
+ Yéu cau hiy "¢ rav chimg nhdn quyvdn stk dunge Lt guvdn 08
s hitue nhat o va wdi san kiade ean Bién von JEr mang tén anh
C do vige ciap guty chimg nhin quyén s dung Jat Lt
phap ludt, xdm pham quyvén vi lon deh hop phip et dng A |

* Khi tién hanh khai kién v dan din s, anbechi cdn my |
dan ong A phai nip cho Toa an nhimg 13 lién, chimg e gf
kém theo dom khoi kign?

- Cac gidy o chimg minh wr cich ¢hi thé khan Kign v we
0,25
0.5

ciach duong su kKhie tong vy dn.

- Céc gidy 10 chimg minh yéu ciu khoi ki¢n:

+ S& dja chinh nam 1990 (trich sao ¢d ehimg thyre)

+ Hop dong chuyén nhugng quyén sir dyng didt ndm 1992 vi
cic gidy td chimg mnh vige thye hign hop dong (bién nhin
tién, bién ban hin giao moe i dit (néu ed)..L);

+ Tai ligu phap Iy ve vige xiy dung ngdi nha cua ong A, Cle
tai licu khi giao dich vai cie co guan chuvén mon cua dng A
trong qui trinh quan 1y, sit dung ngoi nhd v thia e nhae
$4 ho khiu; Hop dong dign, umc tuct bj vidn thong, mang,
internet: cac vin ban, td hdu vé¢ quan v hanh chinhe cua
chinh ;|u:.,-f-|1 dia phuong vy, kem bin ban xae nhdn caa he |

(néu co),

i - ER ] £ A | ..'.
+ Cée tai lidu lién quan dén vige eap giiy chimg nhin quyen
7 sir dyng dit cho anh C.

s —

e —




Can hai 2
(L0 dicm)

Hip dong cho thud nha gt dneg A vichy |
* Anh chy vde dinh Foa dn cd thaim qﬁ,l'l!ﬂ wial ﬂ”"-“ir trank
chdp wiy? Néw can ot Pthip V7
- Toa an nhin din thinh phd Ha N
- (i thich _
v Phan tich theo tinh 1ét vie dink thim r.'”."li" whdi quyet
thew logr vide vit then Linh the theo quy dinh ena BLTTDS
nim 2015,

wd 3 1 e ¥ i § !
v EE tham quven theo cap Tda dn anh chip n.‘n. mie do

:hnm;.__ S vd th san tranh ¢hij ip ARTRD rong e, vé "L-"‘H-"
tie chung thuge thim quvén gai quvét ena Toa an '--'F'
quan huven Ty nhwn nong vy dn n coveu cin hiy
"Gy g nhiin (qre W dn e it e ' oser i nhad dvd

tit san ke gan dién v dar” nén thim quven g quul
thude Toa dn edp tinh

Ciln_cur plvip Iy
- Khoan 4 Dicu 34 BLTTDS nim 2015:
- Khoan 4 Didu 32 Luit TS tung hinh chinhi ndm 2015:

L Ciu hai 3
(0,5 difm)

= N oh quyen lgi va nghia vu hién quan:
|

| Theo div licu J. Ml méu e, .nn’r chi xac r.I’urfl .'!rn!a.'-"r tham
wid 1o tng cua cac dieeng s trong vy dn? Tai sao?

| = Nguyeén don: dng AL vic
+ Co quyén lor hop phip bi xdm pham nén ed quyén |
Khat kign (Khoanl Didu 4 BLTTDS nam 2015);
+ Co don khan kién tai Toa an (Khoan 2 Didy 68
BLTTDS nim 2015%)

- B don: anh C vi, anh C 14 nguon bj dng A Khat kidn tar Toa

dn (Khodn 3 Dicu 68 gLTTDS nim 2015),

!
+ Cuor Guan di ca {um chumnge nhin mur st dung |
i

ifu!l' (v l‘” sor farn i o v it san khae {‘4;” fhn Vinl
dir” cho anh C;

+ Nhimng ngum thir ké hop phip cia ba BB, dng H;

# Newom dang guin 1y nha it e ang A theo quan hé
hop dong thué: chy T,

(Khoan 4 Diéu 68 va Khodn 3 Diéu 34 BLTTDS ndm 201%)

]




T:ﬁu hoi 4:
2,0 diém

AnWehi néu tém 13t luin e bio vé ol —
an cir bio v¢é guyen vit |
whio 2 ds i3 v quy o ich hep

- D¢ nghj cong nhin hop ddng chuén ahweng quyén sit
dyng dit nim 1992 gida vo chéng ba Neuén Thi B, dng
Hodng Viin 1 va dng Nguvén Ngoe A

Phin tich:

+ Hop dong duoe xac lip bing van ban nam 1992 1a théa
thujn ty nguyén cua har bén. Ba B, dag 1 L bén chuvén |
nhugng quyvén su dung dit da ¢6 1én trong sO dia chinh i |
ndm 1990,

= Mic di tan thai diém chuydn nhimg dign tich dit chua
duge eap gidy chimg nhin quyén sir dung it hop dong
chuyén nhuong ¢6 vi pham vé hinh thire. Tuy nhién, tar thin
diém tranh chip dién tich dit tranh chip 83 duoc cip gidv
chimg rhin quavén sir dyng dit Ong A d3 nhin &t sit dung
On ¢inh, xav dume nha wén todn bo didn tich dit nhin chuvén
nhugng Qua trinh x3v dung khong bi xir phat vi pham hinh
chinh va khong cé kluéu kién cta bén chuyén nhugng.

= Phin tich tinh tét va quy dinh i Mye 11, diém 2.2 Nghj
quyét s& 02NQ-HDTP ngay 10'8/2004 8¢ ching minh cho
Lip ludn.

- D& nghi hity “Gidy chimg nliin quyén sie dung ddr. quyén
so hitu nha o va tdi san khdc gdn lién voi dar” &3 edp cho
anh C vi vide clp niv khéng ddng phip luit:

Phiin tich:

+ Nguon gde dit cia ba B, ong H d3 1 nguyén chuvén
nhugng cho éng A U nim 1992, Dién tich dit chuyén
nhugng di diéu kién dé cong nhin giao dich (nhir rén &3
phan tich)

+ Khi éng H. ba B chét, anh C ty ké khai dé duge cip gidy
chimg nhin quyén sir dung dit 13 xim pham quﬁn va lm ich
hop phap cua ong A

+ Dé nghi ap dung quy dinh t3i: khodn 4 Didu 33 BLTTDS
2015: khoan < Diéu 32 el To tpng hanh ¢chinh ndm 2015
hity “Gidy chitng nhdn quyén s: dung dit, quyvén so hie nhi
& va i san khde gdn lién vai dar”,

0.25

0,25

025

0,25

0.25




= . ] H L4 .I'
Ciiu 2: (Phiin ty chon, thi sinh chon 01 trong 02 d¢): 5,0 diem

Dési 1 flinh s

Cau haoi

e —

| Nipi dung

e Ty S

Die¢m

Ciu hai 1

(0,75 diém

| - Vige it B Anh |‘.':IFL!I.'J!'|:1._L vi thuje diém b khodn | dicu 110
BLTTHS
|

= Vige gir Vinh 13 khong o ¢in cir, vi khong thuge edc truomg

hap gt ngurin rong trudmg hop khin cip theo quy dinh tai Diéu
11O BLTTHS

Cin hoi 2
(1.0 diém) |

|
|
|
I
l

025

- Vide cor quan dicu tra tr choi ding ky bio chira 1a khang ding
Vi vi pham I.]th.ﬂ nhd nguar bio chita cia ngudn by tam gilr
(khodn 2 Dicu 59 Bo Luat 146 tung hinh su).

- "'n., thim quyvén, Co quan didu tra hinh sy quan khu 7 ¢6 thim
quyen didu tra vu dn vi Ba Anh 13 quin nhin thude quin khu Z.

- Co thé & xuit thay di bign p!mp tam giam do1 vini bi can
Vinh do Vinh ¢ nhin than tot, Lin ddu pham 16i, diy hlu.;u ddng
| pham chura 18, ¢6 noi cur trd 6 ring, dang 14 sinh vién

0,25

0,25

Cau hai 3

(1,75 diém

| Bao chita cho bi cdao Vinh theo hurdng g_:::':m nhy TNHS vét cde
) | diem chinh nhu sau-

- Lam 10 can ¢ chimg minh Vinh déng pham vai mire 6 han
| ché khi tép nhan ¥ chi pham t5i cta Ba Anh.

= Vinh ¢hi ¢o vai tro thi véu trong vy dn (giip sire khong tich
cwe). hilu qua xav ra la ngodi ¥ mudn cia Vinh,

l - Vinh ¢6 nhiéu tinh 1ié1 gidm nhe TNHS:

=~ Ty nguvén ho thuomg thiét hai cho ngudi bi hai (diém b
| khodn 1 Diéu 51 BLHS);

j + That tha khai bdo, in nin héi cai (diém s khodn | Didu 51
] BLHS);

+ Co nhin thin tdt, chua ¢6 tien an, tién sy dang 1d sinh vién
(khoan 2 Piéu 51 BLHS),

= Pé nghi Hoi déng xét xar ap dung khoan 2 Diéu 34 BLHS xar

Vinh véi mire an dudi mire khai diém caa khung hinh phat vi
| khong bit bude phai trong khung hinh phat lidn ke (do €6 2 tinh
tict giam nhe quy dinh 1 khoan 1 Didu 51, tinh tiét gidm nhe
quy dinh khoan 2 Bidu 51 BLHS: Vinh tham gia véi vai 1o 1a
ddng pham 2iip ste co vai tro khang ding ké)

0.2




| T

Ml b T thém 8 Bam 10 i 0 Ao pharm ha ché e |
: : & & mire 5 dong pham han ehé cug |

(L3 diédm) | Vinh =1
- Hé Vil A g
Thanh ma by
nhir e e

Anh véu ciau Vinly i minh dav cho |
b hee, thi Vinh hidu “day b Pew™ or L 1a !

Hon Vinh e dich khusén B3 Anh nén bink tinh v
Khdng nén g quyvét min thuds Ping v i e .
= Hé Vinh mue dieh cig vige Ninh Khuvén Vin 38é 2 thing |
dan dng e g quyét v nhau

i Vinh vé thai 39 cia Vinh Mhi da Khing ngan It Anh

—

0.5

| 0s
il 1

025

.
Vil gip Thanh v hin qua dang tee di xay s

!E 5 2: Tir vitn g mai

Cilu hai 12 (1.5 didm)

. U nhuoe didm e Wmg pherong dn:

a) Mua i sin Iy khich san: (Ciich cham diém: mai Ve 0,254 nhienyg
n:.ing 16§ oia khong qui 0,75 Tevednsg o thi sinly chi néu ihegre tinhy than cua
edu tra I theo dap dn thi vin dheoe tinh Jidmi,

= Giram theéu ede nro i nghia vy tém dn phit sinh trong qua khi cia
cong ty;

- Khong phai tiép quin lso dong ¢d néu khong mudn,

= Khdng phii tiép we thye hién e cam két, nghia vy voi bén thit ba

* Nhuog diém

= Kho duy tri duge cde quan hé voi cie ddi tic cia Cong ty ABC 83
duge xdy dumg den thai diém chuyén nhugng,

- Khong duy tri duge b may nhin se di dn dinh cua Cdng ty ABC;

= Thuong hi¢u va nhin ludu ciia khiach san thude si hity cua Cdng 1ty
ABC s¢ khong duge chuyén giao Lai cho bén maa néy cong ty ABC khdng dong
¥

- Chi phi thué, phi lién quan dén chuyén nhuong tii sin co thé eao hem
s0 vl chuyen nhugng von.

b) Chuyén nhugng vin (Cach chdm dicm mai ¥ iegre 0.25d nhimg tong
10i da khong gua 0.75 J. Trirong .&;r{: thi sanh chi néu dieere tinh thin ciia cadu tra
lG1 theo dip dn thi van digre tink didm).

* Undiém:

K]



* Dy ted va ké thira hoat dong e doanh nptugp d duge xdy dumg don

thiv Sidm chuyén nhuone nu v an lam h duee Khach san

Dy i e B ey nlin sy g o dinh e doanh nphidp,

Phirenge Wdu vi nhan néu vy el san (néu thoge s b edng ty)
s¢ duoe cha &y Praw |

Jcho In muag
L 3

Nl drdm
= Kho Ridm sout phin nghia vy v

thue e Cong ty ABC v nhd minde
trong qud hhar,

= Kho Kiém sodt cie nehia v

f v = A "
ne nan treng qua khar eia Cong ty ARG
Van cie bén thar by,

= Phdi tep quin va thye hicn bep i |
Két tnrde 8o, ké
hing.

i
wp -.h.'-n}', vib cam ket dupe giao
it bt o hode Khong muda, bao edm ¢4 khodn vay voi igha

Ciu hai 2: (1.0 didm)

L Nén chon phuomg dn nvg i sin 14 khich san ABC 0. 50
2. Ly do; (Cich chim didm mot v e (125 nhieng tong toi da Kiriimg
qua 0.3 & Treimg Aop thi sinh néu duge tinh thin cia cdu trd lod theo Jip an
thi van diegre 1 dicm)
a) Khéng phar thue hién eac cam két. nehi
ABC v bén thir ba:
by Khing phii chiju nii ro lien quan
bdt 1ot khic chua duoe tet 19 cia Cong 1y

A v trdch nhi¢m cia Cdng ty

i i i S ,

en ecde nghia vu tiem dn, ¢ie vin dd
ABC vio that diem chuyén nhurgmg
(bao gom ca cie trich nhigm vé thud do chira quyét toan);

¢} Khong phat tép quan lao dimg e néu khdng mudn.
Ciiu hoi 32 (2.0 didm)

1. Tur viin cho Cang tv XYZ tién hanh dinh gid ve thim dijnh nhimg vin g3
phip Iy co ban, gém cic v sau diy: (Cach chim dicm: mdi Voidiepe 0,258 nhimg
1ong 10i da khing qua L34 Trieomg hop thi sinh néu dheoe tink thin cia cdu tra
Io1 theo dip an thi van dwoc tink dicn),

a) Cac théng tin vie sir hity phf‘m von 2op cua cie thinh vidn cong tv ABC,
von gop. chire ndng vi co i 1o chire vi hoat dong et doanh nghigp (thong qua
ding ky doanh nghi¢p, dicu 1¢ doanh nghiép v ) va ho so hoat ddng cia Cong
ty ABC, _

b} Cac loq giﬁj.' phep kb doanh, chimg nhin do didy hig¢n kinh doanh,
hoat dong cua Khich san, chirng nhin di dieu kign phbng chav chira chiy, v.v.

¢) Cae gidy 1o lién quan dén quyen sir dung dat, ede nghia vy th chinh vé
dit,

i



4 Gidy phép xiy dung v gidy chimg nhin quyén sd hiny ddi voi khich san
va cde i sin khie cia Cing v ;-,,[5.(_‘

. ©)Cle hop dong vay, clm o6, thé chip va cie bién phip bio dim khic cia
Cong ty ABC ky vari ngin hang vivhodc bén thir ba,

f) Cac hop dong cia Cang ty ABC vai cde dbi tae kinh doanh 13 cde nhi
cung cdp va bén mua hing/djch vy ctia cdng 1y, :

g) Vige thye hagn nahia vy, trdch nhiém khae vai Nha nude (vd. Thue) va
ede cde bén lidn quan vi rii ro phat sinh, néu co,

h) Danh sich ngudi lao déng, cic hop dong lao ding, thoa udc lao dgng 1ap
thé va cac nghia vy khic cia Cong ty ABC hén quan den ngudi lao ding,

1) Cac vy tranh chap ma Cong ty ABC dang phii geai qu}-ét v cdc bén
khac.

2. Co vi pham ¢0,25d)

Ong A va ba B di vi pham quy dinh cia Ludt doanh nghiép 2014 vi di
khong hoan thanh vidée gop vin vao Cong ty trude khi dang kv ting von theo
Khein 4 Didu 68 va'hodie Khoan 2 Diéu 31Ludit doanh nghiép 2014 (0,25d).

Ciu hdi 4; (0,5 diém)

I. Khong ¢d rai ro 0,254,

2. Vige Cong ty XYZ mua tai san 1a khdch san ABC khéng lién quan dén
vige g6p von coa cdc thanh vién (0,25 d).



