TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6 17/2018/LD-PT
Ngay 25-10-2018
V/v tranh chap hop ddng
lao dong

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Nhan.

Cdc Tham phdn: Ong Nguyén Pic Cuong;

Ong Phan Tri Diing.

- Thu ky phién toa: Ba Nguyén Thi Minh Trang - Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai dién Vién Kiém sdt nhdn din tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Ly Loan - Kiém sat vién.

Ngay 25 thang 10 nam 2018, tai tru s Toa an nhan dan tinh Binh Duong

xét it phiic tham cong khai vu 4n lao dong phuc tham thy 1y s6 16/2018/TLPT-
LD ngay 30 thang 7 nam 2018 v¢ viéc tranh chap hop dong lao dong.

Do Bin 4n lao dong so tham s6 04/2018/LD-ST ngay 11 thdng 6 nim 2018
cta Toa &n nhan dan thanh pho T, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 18/2018/QD-PT ngay
09 thang 10 nam 2018, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc D, sinh ndm 1972; dia chi: S6 0114,
khoéi C, chung cu H, t6 105, khu pho 7, phuong A, thanh phd T, tinh Binh
Duong.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén Vin
Q — Luat su thuoc Poan Luat su Thanh phé Ho Chi Minh, 1am viéc tai Vin
phong Luat su L; dja chi: S6 399/11, duong N, Phuong 1, Quan M, Thanh phd
H6 Chi Minh.

- Bi don: Cong ty TNHH X — Bénh vién P; dia chi: S6 455, dudng B,
phuong P, thanh phd T, tinh Binh Duong.

Ngueoi dai dién hop phap cua bi don:
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+ Ong Pham Van H, chirc vu: Pho Truong Phong ké hoach tong hop - T
chuc - Tai vu;
+ Ba Ha Thi N, chuc vu: Nhan vién Phong K& hoach téng hop - T chirc -
Tai vu.
(La nguoi dai dién theo uy quyén, Gidy uy quyén s6 190/UQ-BVPSNBD
ngay 12/9/2018)

Ba Nguyén Thi Ngoc D ¢6 don xin xét xtr vang mit; 6ng Nguyén Vin Q,
ong Pham Van H va ba Ha Thi N c6 mat tai phién toa.

- Nguoi khang cdo: Nguyén don ba Nguyén Thi Ngoc D.
NOI DUNG VU AN:
* Nguyén don trinh bay:

Nguyén don 1am viéc tai Cong ty TNHH X — Bénh vién P (sau day goi tat
la Cong ty) bat dau tir ngay 01/9/2015 voi chuyén mon 1a Bac sy y khoa, nguyén
don da 02 l1an ky hop dong lao dong xac dinh thoi han véi Cong ty, mdi hop
d6ng c6 thoi han 13 12 thang. Tinh dén ngay 31/8/2017, nguyén don da lam viéc
tai Cong ty dung 24 thang. Hop dong s6 382/HPLD ngay 01/9/2016 giira nguyén
don va Cong ty hét han vao ngay 31/8/2017. Chirc vu cudi cing cta nguyén don
tai Cong ty 1a Quyén truong khoa chan doan hinh anh. Muc luong chinh 1a
4.100.000 dong kém theo tién thuong, phu cép va cac quyén loi khac. Ngay
28/7/2017, nguyén don c6 gui thong bao cho Cong ty vé viéc khong tiép tuc lam
viéc tai Cong ty sau khi hop dong két thiic va nguyén don khong lam viéc tai
Cong ty ké tir ngay 01/9/2017. Ngay 15/8/2017, Cong ty thanh toan tién luong
thang 7 cho nguyén don véi s6 tién 23.963.310 dong sau khi trir cac khoan thué
va bao hiém, ngay 08/10/2017 Cong ty giri cho nguyén don Quyét dinh vé viéc
tam ngung hop dong lao dong s6 181/QD-BVPSNBD ngay 19/9/2017 va phu
luc, sau d6 moi nguyén don 1€n CONg ty 1am viée. Ngay 12/10/2017, nguyén don
dén 1am viéc theo thu moi va co kién nghi véi Cong ty nhung khong dugc xem
xét giai quyét. Sau d6 nguyén don c6 gui khiéu nai dén Cong ty. Ngay
19/10/2017, Cong ty giri Cong vin s6 219 vé viéc tra 10i don khiéu nai v6i noi
dung, budc nguyén don phai boi thuong chi phi dao tao la 19.140.000 dong va
khong dong y huy Quyét dinh sb 181 ngay 19/9/2017. Ngoai ra ban lanh dao
Cong ty khong dé cip va giai quyét nhitng van dé buc xtc khac Xuat phat tur
nhimg hanh vi vi pham phap luat va xdm pham nghiém trong dén quyén va loi
ich hop phép cta nguyén don va nguyén don c6 lam don khiéu nai 1an 2 nhung
khong dugc tra 101.

Trong qua trinh lam viéc tai Cong ty, nguyén don ludn tin tuy va cong
hién, co trach nhiém cao trong cong viéc, khong vi pham ky luat lao dong, tham
chi con duoc b nhiém chitc vu Quyén Truong khoa Chan doan vio ngiy
23/6/2016. Nguyén don c6 giri don dé nghi hoa giai tranh chap lao dong voi
Phong Lao dong thuong binh va xi hoi thanh phd T. Tai budi hoa giai ngay
03/01/2018 giita nguyén don va Cong ty khong thong nhat duoc véi nhau trong
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viée giai quyét tranh chap. Do d6 bu01 hoa giai khong thanh. Vi vay nguyén don
khai kién yéu cau Toa an giai quyét nhimg van dé sau day:

- Tuyén bp cham dat Hop dong lao dong s6 382/BVPSN ngay 01/9/2016
do hét han hop dong.

- Budc Cong ty c6 nghia vu thanh toan, bdi hoan cho nguyén don tong s6
tién: 62.515.450 dong (trong d6: Tién luong thang 8/2017: 27.115.450 ddng; chi
phi dao tao trudc d6 nguyén don di déng: 13.200.000 dong va tién lwong 06
thang (tr 01/10/2015-01/4/2016): 3.700.000 dong x 06 thang = 22.200.000
dong).

- Budc Cong ty co nghia vu thanh, quyét toan cac ché d6 bao hiém lién
quan theo quy dinh phép luat khi chdm dut ‘hop dong lao dong, c6 trach nhiém
hoan thanh thil tuc xdc nhin va hoan tra s6 bao hiém x3 hoi cho nguyén don.
Tong cac khoan bao hiém 1a 20.530.500 dong. Theo quy dinh phap luat, ngudi
st dung lao dong c6 nghia vu dong gbép nhu sau:

+ Theo bang ti 1¢ trich cac khoan bao hiém theo Quyét dinh s6 959/QD-
BHXH ngay 09/9/2015 cua bao hiém xa hi Viét Nam.

Nam tht 1, Cong ty dong BHXH:18%, BHYT: 3%, BHTN: 1%, tong
cong 22%: 3.700.000 dong x 12 thang x 22% = 9.768.000 dong.

Nam tht 2: 4.100.000 dong x 09 thang x 22 % = 8.118.000 dong

+Theo bang ti 1¢ trich cac khoan bao hiém theo Quyét dinh s6 959/QD-
BHXH ngay 14/4/2017 cua bao hiém xa hoi Viét Nam, c¢6 hiéu luc tir 01/6/2017:

Cong ty Qéng BHXH:17.5%, BHYT: 3%, BHTN: 1%, téng cong
21.5%4.100.000 dong x 03 thang x 21.5% = 2.644.500 dong).

- Huy Quyét dinh s0 181/QD/BVPSNBD ngay 19/9/2017 vé& viéc tam
ngung hop dong lao dong.

- Budc COngty hoan tra cac gidy to ca nhan cho nguyén don:

+ Gidy chimg nhan nhan vién tham gia 16p an toan buc xa cip cho ba
Nguyén Thi Ngoc D.

+ Chung chi nhén vién birc xa do S¢ Khoa hoc va Cong ngh¢ tinh Binh
Duong cap cho ba Nguyén Thi Ngoc D.

+ Quyét dinh s6 480/QD-SYT, ngay 31/5/2017 vé viéc bo sung pham vi
hoat dong chuyén moén kham chira bénh do So' Y té tinh Binh Duong cap cho ba
Nguyén Thi Ngoc D.

Tai phién toa so tham, dbi véi viée chdt s6 bao hiém xa hoi cua Cong ty,
nguyén don khong déng y vi cin ctr vao khoan 1 Piéu 3 Hop dong sb
382/2015/BVPSNBD, ngay 01/9/2015 quy dinh vé bao hiém x3 hoi va bao hiém
y té 1a khong (da thoa thuan trong lwong) 14 anh huéng dén quyén va loi ich hop
phéap cua nguyén don nhu sau:
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Bugc Cong ty dong bao hiém tir ngdy 01/9/2015 dén ngay 30/8/2016
BHXH:18%, BHYT: 3%, ‘BHTN: 1%, tong cong 22%: 3.700.000 dong x 12
thang x 22% = 9.768.000 dong.

Nam thtr 2: Cong ty dong bao hiém tir ngay 01/9/2016 dén ngay
30/8/2017, theo quy dinh cta phap lut vé bao hiém thi nguoi st dung lao dong
dong bao hiém 1a 21,5% va nguoi lao dong dong bao hiém 1a 10,5%, tuy nhién
nguyén don da dong bao hiém xa hoi 14 16,25%. Vi nguyén don da dong bao
hiém x4 hoi hang thang trén murc quy dinh vi v@y nguyén don yéu cau Cong ty
phai thanh toan cho nguyén don sé tién 2.808.000 dong dbi voi sd du (5,75%
x12 thang) ma nguyén don da dong bao hiém xa hoi va da bi trir vao luong thuc
nhan.

Déi v6i yéu cau phan tb ctia Cong ty budc nguyén don phai bdi thuong sb
tién chi phi dao tao 1a 19.140.000 dong 1a khong ding quy dinh phép luat,
nguyén don khong dong ¥ vi nguyén don di ky 02 hop dong lao dong voi thoi
han 13 24 thang. Hop dong lao dong cudi cung dén thoi han 31/8/2017 cho nén
nguyén don nghi viéc 1a do hop ddng lao dong hét han.

Trong thot gian di hoc 06 thang tai Bénh vién Chg Riy theo yéu cau cia
Giam doc Bénh vién P dé nang cao trinh do chuyén mon, nguyén don khong
dugc nhan lwong (3.700.000 déng x 06 thang = 22.200.000 ddng); dong thoi chi
phi hoc nguyén don da tam mg trude 13.200.000 dong Cong ty chua thanh toan
cho nguyén don.

Lan hoc thtr 2, thoi gian hoc 1a 03 ngay véi chi phi Cong ty di dong la
1.980.000 dong, hop dong dao tao 1a mot phan cua hop dong lao dong vi vay khi
hop ddng lao dong hét thoi han thi hop dong ddo tao ciing hét hiéu luc.

Cong ty budc nguyén don phai boi thudng chi phi quan 1y dao tao theo
hai hop dong dao tao s tién 19.140.000 dong véi Iy do dua ra 1a do nguyén don
phuong cham du’t hop déng lao dong, vi pham thoi gian cam két lam viéc tai
cong ty 1a diéu rat bat cong va bat binh dang, khong co dao 1y va khong phu hop
vOi quy dinh cua phap luat, nguyén don khong chap nhan yéu cau nay. Nguyén
don la nguo1 lao dong bi chi ph01 va phu thudc hoan toan vao Cong ty.

*Bji don trinh bay: Dbi voi yéu cau tuyén bd chidm dit Hop dong lao dong
s6 382/BVPSN ngay 01/9/2016 do hét han hop dong Cong ty khong dong ¥ vai
ly do ba D phai c6 trach nhiém thuc hién hét nghia vu theo 02 hop dong dao tao
hodc ba D phai c6 trach nhiém boi thudng chi phi dao tao cho Cong ty va Cong
ty s& chdm dut hop dong lao dong véi ba D.

- Pdi véi yéu cau ciia ba D vé viéc budc Cong ty chi tra tién luong 06
thang tr ngay 01/10/2015-01/4/2016 va chi phi dao tao, Cong ty c6 y kién nhu
Sau:

+ Theo Hop ddng lao dong sb 382/2015/BVPSN va Phy luc hop dong
ngay 01/9/2015 gitra Cong ty va ba D thi trong khoan 6 Phu luc hop dong c6 ghi
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r0: “Bénh vién chi chi tra cac khoan lwong, nang lyc tham nién, truot gia, lam
thém gio cua bac sy D ké twr ngay bdac sy D thuc té di lam viéc sau khi hoc xong
dinh huong chuyén khoa Xquang”.

+ Theo Hop dong dao tao sd 236/HPDT ngay 01/10/2015 giita Cong ty
va ba D thi khoan 6 Diéu 1 ghi 18: “Chi phi dao tao do ba Nguyén Thi Ngoc D
chi tra” va Muc 2 khoan 3 Piéu 2 ghi r3: “Do chi phi ddo tao dwoc ngwoi lao
dong chi tra, néu khong lam viéc cho bénh vién hoac lam khong du thoi gian
cam két theo hop déng dao tao, béac sy D phdi boi thwong chi phi quan 1y bang
hoc phi Bénh vién Cho RdNy thu”.

Do doé ’Cﬁng ty khong c6 nghia vu phai chi tra tién lvong 06 thang tir ngay
01/10/2015 dén ngay 01/4/2016 va chi phi dao tao cho ba D.

Pbi v6i yéu cau chi tra cac khoan bao hiém 1a 20.530.500 dong: Theo
Hop dong lao dong s6 382/2015/BVPSN va Phu lyc hop dong ngay 01/9/2015
giita COng ty va ba D thi trong khoan 6 phu luc hop dong c6 ghi 18: “Bénh vién
chi chi tra cac khoan lvong, nang lyc tham nién, truot gid, lam thém gio cua bac
sy D ké tir ngay bdc sy D thuc té di lam viéc sau khi hoc xong dinh hudng chuyén
khoa Xquang”. Nhu vay, trong thoi gian ba D lam thu tuc nhap hoc va di hoc (tu
thang 9/2015 dén thang 3 nam 2016) Cong ty khong tra luong va phu cdp cho ba
D d6ng nghia viéc Cong ty ciing khong dong bao hiém xi hoi cho ba D.

Thot gian tur thang 4/2016 dén thang 8/2016, can ctr khoan 10, muc 1,
Piéu 3 cua Hop dong lao dong sb 382/2015/BVPSN va Phu luc hop dong ngay
01/9/2015 giita Cong ty va ba D la khéng dong bao hiém xa hoi cho ba D vi da
thoa thuan tién dong bao hiém xa hoi vao trong luong. Ba D di dong ¥ thoa
thuan va ky hop dong lao dong vi vay Cong ty khong dong bao hiém xi hoi
trong thoi gian trén 1a ding theo hop dong lao dong da thoa thuan. Cong ty ra
quyét dinh tam ngung hop dong lao dong véi ba D va d3 lién hé véi Bao hiém x&
hoi thanh phd T chét s6 bao hiém x3 hoi cho ba D.

Dbi v6i yéu cau ciia ba D vé viée yéu cau Cong ty tra lwong thang 8/2017
VA cac gidy to cd nhan cua ba D: Trong Diéu 3 Quyét dinh sb 181/QD-
BVPSNBD ngay 19/9/2017 vé viéc tam ngung hop dong lao dong ddi vai ba D
ghi r8: “Bénh vién sé trd lai sé bdo hiém va cdc gidy to chwng nhan dao tao
chuyén khoa sau khi béc sy D da boi thuong chi phi dao tao”.

Cin ctr khoan 1, myc A tiéu chuin binh bau lao dong gidi hang thang va
khoan 3, muc 1 mirc thuong thang ctia quy ché xét khen thuéng nhan vién Cong
ty, sau khi ba D bdi thuong cho phi dao tao, Cong ty sé& tra luong thang 8/2017
cho ba D 1a 13.495.450 dong (sau khi trir thué thu nhap c4 nhan va phan trim
chénh léch dong bao hiém theo quy dinh), khong dong ¥ sb tién 27.115.450 dong
nhu yéu cau ciia ba D. Ly do: Binh bau lao dong gioi thang 8/2017 ba D dat loai
C vi vi pham cam két hai hop dong dao tao lam cho Cong ty ton that rat nhiéu,
ba D nghi viéc trong luc COng ty chua c6 nguoi phu trach Phong an toan birc xa.

Cong ty khong dong ¥ d6i v6i yéu cau cua ba D vé viéc huy Quyét dinh
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tam ngung hop ddng lao dong s6 181/QD-BVPSNBD ngay 19/9/2017. Sau khi
ba D bdi thudng chi phi dao tao thi Cong ty s& cham dit hop dong lao dong do
d6 Quyét dinh tam ngung hop dong lao dong hét hiéu luc.

‘ Trudc yéu cau khoi kién cua ba Nguyén Thi Ngoc D, Cong ty khdng
dong y. Cong ty c6 yéu cau phan to dé nghi Toa &n giai quyét nhitng van d¢ sau:

Cian ctr Hop dong dao tao sé 236/HPDT, ngay 01/10/2015 cua Cong ty
v6i ba Nguyén Thi Ngoc D vé dao tao dinh hudng chuyén khoa chan doan hinh
anh tai Bénh vién Cho Ray Thanh phé HO Chi Minh. Do ba D vi pham cam két
thoi gian lam viéc cho Cong ty nén ba D phai bdi thuong chi phi quan Iy theo
muc 2 khoan 3 Diéu 2 cua hop dong dao tao. SO tién cu thé 1a 2.200.000
dong/thang x 06 thang = 13.200.000 dong.

Can ctr Hop dong dao tao s6 150/HPDT, ngay 12/7/2016 ciia Cong ty voi
ba Nguyén Thi Ngoc D vé dao tao An toan birc xa cho nhan vién van hanh thiét
bi trong y té tai Trung tdm Ung dung tién bo khoa hoc va cong nghé Binh
Duong. Do ba D vi pham cam két thoi gian 1am viéc cho Cong ty nén ba D phai
bdi thudng chi phi quan 1y theo muc 2 khoan 3 Diéu 2 ctia hop dong dao tao. S6
tién cu thé 1a 1.980.000 dong/thang x 300% = 5.940.000 dong.Téng sb tién ba D
phai boi thuong cho Cong ty la: 13.200.000 dong + 5.940.000 dong =
19.140.000 dong.

Truong hop ba D dong ¥ bdi thuong Hop ddng dao tao s6 236/HPDT va
Hop dong dao tao s6 150/HPPT voi téng s6 tién 13 19.140.000 dong thi Cong ty
dong y tra cac glay td cho ba D gom: Gidy chimg nhan nhan vién tham gia 16p an
toan birc xa cip cho ba Nguyén Thi Ngoc D; Chung chi nhan vién birc xa do S¢
Khoa hoc va Cong nghé tinh Binh Duong cap cho ba Nguyén Thi Ngoc D.
Quyét dinh s6 480/QP-SYT, ngay 31/5/2017 vé viéc bo sung pham vi hoat dong
chuyén mon kham chita bénh do S¢ Y té tinh Binh Duong cap cho ba Nguyén
Thi Ngoc D. Pong thoi Cong ty sé tra luong thang 8/2017 cho ba D do ba D dat
loai C s6 tién 1a 13.495.450 dong, sau khi trir thué thu nhap c4 nhan va phan trim
chénh 1éch déng bao hiém theo quy dinh.

Tai Ban an lao dong so thérp s6 04/2018/LD-ST ngay 11 thang 6 nim
2018 cua Toa an nhan dan thanh pho T da tuyén xur:

1. Chép nhan mot phan yéu cau khai kién cua nguyén don ba Nguyén Thi
Ngoc D doi voi Cong ty TNHH X - Bénh vién P vé “tranh chip hop dong lao
déng’,

1.1. Cham dut Hop dong lao dong s6 382/BVPSN ngay 01/9/2016 gitta ba
Nguyen Thi Ngoc D va Cong ty TNHH X — Bénh vién P.

1.2. CQng ty TNHH X?- Bénh yién P ¢6 trach nhiém hoan tat thu tuc Xac
nhén bao hiém va hoan tra s6 bao hi€ém xa hoi cho nguyén don ba Nguyén Thi
Ngoc D tur ngay 01/9/2015 dén ngay 30/8/2016 voi muc luong la 3.700.000
dong/thang.

1.3. Budc Cong ty TNHH X - Bénh vién P phai thanh toan sd tién 1a
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2.808.000 dong cho ba Nguyén Thi Ngoc D d6i voi s6 du bao hiém xa ho1 5,75%
x12 thang (tinh tir ngay 01/9/2016 dén ngay 30/8/2017) ma ba Nguyen Thi Ngoc
D da dong bao hiém xa héi dugc trir vao luong thuc linh.

1.4. Bugc Cong ty TNHH X - Bénh vién P dé thanh toan luong thang
8/2017 cho ba Nguyen Thi Ngoc D v6i s tién 13.495.450 dong (muoi ba triéu
bon tram chin muoi 1am nghin bon trdm ndm muoi dong).

1.5. Khong chép nhan yéu cau cta nguyén don budc Cong ty TNHH X -
Bénh vién P chi tra tién lvong 06 thang tir ngay 01/10/2015 dén ngay 01/4/2016
voi s6 tién 3.700.000 dong x 6 thang thanh tién 1a 22.200.000 dong.

1.6. Budc Cong ty TNHH X - Bénh vién P hoan tra ban chinh céac gidy to
ca nhan cho ba D gom: Gidy ching nhan nhan vién tham gia 16p an toan buic xa
cap cho ba Nguyén Thi Ngoc D. Chimg chi nhan vién btrc xa do S& Khoa hoc va
Cong nghé cap cho ba Nguyén Thi Ngoc D. Quyét dinh s6 480/QD-SYT, ngay
31/5/2017 vé viéc bo sung pham vi hoat dong chuyén mon kham chita bénh do
S&'Y té tinh Binh Duong cap cho ba Nguyén Thi Ngoc D.

2. Chép nhan yéu cau phan t6 ctia bj don Céng ty TNHH X - Bénh vién P
d6i v6i nguyén don ba Nguyén Thi Ngoc D vé yéu cau bdi thudng chi phi quan
Iy dao dao theo Hop dong dao tao sd 236/HPDT, ngay 01/10/2015 va Hop dong
dao tao sb 150/HPDT, ngay 12/7/2016.

2.1. Budc ba Nguyén Thi Ngoc D phai ¢6 trach nhiém boi thuong cho
Cong ty TNHH X - Bénh vién P chi phi quan ly dao tao voi tong so tién la:
19.140.000 dong (muoi chin triéu mdt tram bon muoi nghin dong).

2.2. Ba Nguyén Thi Ngoc D phai c6 trach nhiém hoan tra tién chénh 1énh
cho Cong ty TNHH X - Bénh vién P s6 ti€n 1a 2.836.550 dong (hai tri¢u tdm
tram ba muo1 sdu ngan ndm tram nam muoi dong).

Ngoai ra, ban an con tuyén vé an phi, trach nhiém cham thi hanh 4n, quyén
yéu cau thi hanh an va quyén khang cdo cta cac duong su.

Ngay 22/6/2018, nguyén don ba Nguyén Thi Ngoc D khang cido mot phan
ban an so tham. D& nghi Toa 4n tuyén xir budc bi don thanh toan cho nguyén
don tién luong 06 thang di hoc tai Bénh vién Chg Rfly 1a 22.200.000 déng; thanh
toan bo tién lwong thang 8/2017 la 27.115.450 dong; hoan tra chi phi dao tao
13.200.000 dong Pong thot, dé nghi Toa an khong chap nhan yéu cau phan td
cia bi don vé viéc yéu ciu nguyén don bdi thudng chi phi quan Iy dao tao
19.140.000 dong.

Tai phién toa phtc thim:

Nguyén don van giit nguyén khang cdo. Bi don dé ngh1 gilr nguyen ban an
so tham. Cac bén khong thoa thuan duoc v6i nhau vé viée giai quyét tranh chap.

Nguoi bao vé quyén va loi ich hop phép cua nguyén don dé nghi Hoi ddng
xét xtr chap nhan toan bo khang cdo cia nguyén don, stra ban an so tham.
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Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong: Vé tb tung,
Tham phan, Hoi ddng xét xtr cip phuc tham da chap hanh ding cac quy dinh cua
Bo luat Té tung dan su, cac duorng su da thuc hién dung cac quyén va nghia vy
khi tham gia phién toa theo cac quy dinh cua Bo luat T tung dan sy. Vé noi
dung, mot trong cac yéu cau khang céo cua nguyén don vé viéc budc Cong ty
hoan tra chi phi dao tao ma nguyén don da dong khi tham gia khéa hoc dinh
huéng chuyén khoa Xquang tai Bénh vién Cho ray 1a 13.200. 000 dong, chua
dugc Toa an cip so tham giai quyet 1a cap so thdm da bo sot yéu cau khoi kién
cua nguyén don, vi vay cap phuc thAm khong thé xem xét khang céo cta nguyén
don vé yéu cau nay. Xet thdy, Toa an cip so tham di co sai sot nghiém trong
trong qua trinh giai quyét VU an nén dé nghi huy an so tham giao hd so vu an vé
Toa an cap so tham giai quyét lai.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, ching cir d3 duoc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xir phuic thdm nhén dinh:

[1] Ngay 11/6/2018, Toa &4n nhan dan thanh phd T xét xr vu an va ban
hanh Ban an lao dong so tham s 04/2018/LD-ST. Ngay 22/6/2018, nguyén don
c6 don khang c4o ban an so tham. Can ct khoan 1 Piéu 273 Bo luat T tung dan
su, nguyén don khang cdo trong thoi han luét dinh.

Nguyén don da duoc Toa an triéu tdp hop 1€, ngay 24/10/2018, nguyén
don c6 don dé nghi xét xir vang mit, do d6 Toa an xét xir vu 4n vang mat nguyén
don 1a bén ¢6 don khang cdo, theo quy dinh tai Diéu 296 cua Bo luat TH tung dan
su.

[2] Xem xét vé thil tuc tO tung tai cap so tham:

[2.1] Tai Quyét dinh dua vu 4n ra xét xir s6 03/2018/QDST-DS ngay
03/5/2018 ctia Toa an nhan dan thanh phd T (bat luc 151) di 4n dinh thoi gian
mé phién toa vao luc 08 gio 00 phit ngay 24/5/2018. Theo Pon xin hoan phién
toa cua ba Nguyén Thi Ngoc D ciing c6 ndi dung xin hodn phién toa ngay
24/5/2018 (but luc 158). Tuy nhién, bién ban nghi an (but lyc 160), quyét dinh
hodn phién tda va bién ban phién toa (but luc 161-163) thé hién thoi gian dién ra
phién toa vao ngay 23/5/2018.

Ngoai ra, phién toa lan 2 duoc bit dau lac 14 gio 00 phut ngay 04/6/2018,
nhung bién ban nghi an ghi thoi gian nghi an lac 09 gio 50 phat ngay 04/6/2018
(bat luc 170).

_ Nhu vay Toa an cap so tham da co nhiéu sai sot nghiém trong vé thoi gian
dien ra phién toa, thoi gian nghi 4n, can phai rut kinh nghiém.

[2.2] Vé glal quyet cac yéu cau khoi kién ctia nguyén don, nguyén don dé
nghi Toa 4n giai quyét cac van dé sau:

- Tuyén bp cham dat Hop dong lao dong sd 382/BVPSN ngay 01/9/2016
do hét han hop dong.
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- Budc Cong ty c6 nghia vu thanh toan, bdi hoan cho nguyén don tong s6
tién: 62.515.450 dong (trong d6: Tién luong thang 8/2017: 27.115.450 ddng; chi
phi dao tao trudc d6 nguyén don di dong: 13.200.000 dong va tién lwong 06
thang (tr 01/10/2015-01/4/2016): 3.700.000 dong x 06 thang = 22.200.000
dong).

- Budc Cong ty c6 nghia vu thanh, quyét toan cac ché do bao hiém lién
quan theo quy dinh phap luat khi chdm dut ‘hop dong lao dong, cé trach nhiém
hoan thanh thu tuc xac nhan va hoan tra sd bao hiém xa hoi cho nguyén don.
Téng cac khoan bao hiém 1a 20.530.500 dong.

- Huy Quyét dinh s6 181/QD/BVPSNBD ngay 19/9/2017 vé viéc tam
ngung hop dong lao dong.

- Buoc Cong ty hoan tra cac gidy to cd nhan cho nguyén don: Giay
chtg nhéan nhéan vién tham gia 16p an toan birc xa cap cho ba Nguyén Thi Ngoc
D; Chtng chi nhan vién biic xa do S¢& Khoa hoc va Coéng nghé cdp cho ba
Nguyén Thi Ngoc D; Quyét dinh sé 480/QD-SYT, ngay 31/5/2017 vé viéc bod
sung pham vi hoat dong chuyén mén khdm chita bénh do S& Y té tinh Binh
Duong cap cho ba Nguyén Thi Ngoc D.

Tai don khang cao, nguyén don yéu cau Toa an cap phac tham giai quyét
budc bi don thanh toan cho nguyén don tién luong 06 thang di hoc tai Bénh vién
Cho Riy 1a 22.200.000 dong; thanh toan todn bo tién luong thang 8/2017 la
27.115.450 dong; hoan tra chi phi dao tao 13.200.000 dong.

Xet thay, Tda an cap so tham chua xem xét giai quyét doi voi yéu cau cla
nguyén don vé viéc budc bi don hoan tra chi phi dao tao 13.200.000 dong va yéu
cau huy Quyét dinh s6 181/QD/BVPSNBD ngay 19/9/2017 vé viéc tam ngung
hop dong lao dong. Do do, Toa an cap phuc tham khong thé xem xét d6i vdi noi
dung yéu cau khang cdo cta nguyén don vé Van dé nay. Sai sot trén cua Toa an
cap so tham 1a vi pham nghiém trong thu tuc t tung, cip phic tham khong thé
khic phuc duoc.

[3] Tt nhimg phén tich trén xét thay, Toa an cap so thim vi pham nghiém
trong thu tuc t6 tung l1am anh huong dén quyén va loi ich hop phap cua duong
sw, can huy ban an so tham theo quy dinh tai khoan 2 Diéu 310 Bo luat T6 tung
dan su. Y kién dé nghi cua dai dién Vién Kiém sat nhan dan tinh Binh Duong la
co can cu. Y kién cua vi ludt su bao vé quyén loi cho nguyén don dé nghi stra an
so tham la chua c6 co s& xem xét.

[4] V& 4n phi lao dong phuc tham: Nguyén don khong phai chiu.

Vi cac I€ trén,

QUYET PINH:
Can cu:
- Piéu 148, khoan 3 Piéu 308, Piéu 310 B luat T tung dén sy,
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- Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia
Uy ban Thuong vu Quoc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an,

Tuyén xu:

1. Hily ban 4n lao dong so thAm s0 04/2018/LD-ST ngay 11/6/2018 cua
ToOa an nhén dan thanh pho T, tinh Binh Duong. Giao ho so vu an vé Toa an
nhan dan thanh pho T xét xtr lai theo thu tuc so tham.

2. V& an phi phuc tham: Ba Nguyén Thi Ngoc D khong phai chiu.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-Puong su; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh pho T;

- Chi cuc THADS thanh phd T;

- VKSND tinh Binh Duong; o

- Luu: Hb so vy 4n, T6 HCTP, Toa LD. (da ky)

Tran Thj Nhan



