TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUNG HA Poc lap - Tw do - Hanh phic
TINH THAI BINH

Ban 4n s6: 01/2017/LD-ST
Ngay 07-9-2017

“V/v Tranh chap vé hoc
nghé”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUNG HA, TINH THAI BINH
- Thanh phin Hpi dong xét xir so tham gom c6:
Tham phan - Chu toa phién toa: Ong Nguyén Manh Ha.
Cac Hoi tham nhan dan.
1. Ong Pham Van Chu (Uy vién Ban thuong vu Lién doan lao dong huyén Hung
Ha, tinh Thai Binh).
2. Ba Pham Thi Hué
- Thuw ky phién tda: Ba Doan Thi Thu Hién 1 Thu ky Toa an.
- Dai dién Vién kiém sat nhdn dian huyén Hung Ha tham gia phién toa: Ong Luu
Duy Linh — Kiém sat vién.
Ngay 07/9/2017, tai tru s& Toa an nhan dan huyén Hung Ha, tinh Thai Binh
xét xtr so thim cong khai vu an thy 1y sb: 03/2017/TLST - LD ngay 19 thang 6 nim
2017 ve “tranh chap vé hoc nghé” theo quyét dinh dua vu 4n ra xét xu so
02/2017/QbXXST — LD ngay 02 thdng 8 nam 2017 gitra cac duong su:
Nguyén don: COng ty trach nhiém hiru han gang thép H
Pia chi: Khu kinh té V, phuong K, thi x K, tinh Ha Tinh.
Nguoi dai dién theo phdp ludt: Ong Chen Yuan C (Tran Nguyén Th) — Chirc vu
Tong giam déc.
Nguwoi dai dién theo iy quyén: Ong Niu Chun F (Nguu Tuan Ph) — Chirc vu Phé
Téng giam d6c bd phan quan 1y.
Nguoi dwoce 1y quyén lai:

1. Ong Pham Tri Tr — Luat su thuong truc ctia Cong ty TNHH gang thép H.

2. Ba Nguyén Thi Ngoc A — Nhan vién Phap ché Cong ty TNHH gang thép H.
(Theo gidy iy quyén ngay 01 thang 8 nam 2017)

Bi don: Chi D6 Thi Th, sinh nim 1990
Dia chi: Thon b, xa D, huyén Hung Ha, tinh Thai Binh.

(Ong Pham Tri Tr va chi P Thi Th c6 mat tai phién toa)
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NQI DUNG VU AN:

Theo don khéi kién ciing nhu tai phién t0a, dai dién theo 1y quyén ciia Cong
ty TNHH gang thép H (viér tat la Cong ty H) éng Pham Tri Tr trinh bay: Chi D
Thi Th duoc tuyén dung vao Cong ty H 1am viéc tir ngay 04-01-2013, trong thoi
gian chi Th lam viéc tai cong ty, chi da duoc cong ty dua di dao tao nghé tai Trung
tam kiém nghiém chat lugng gang thép Vi Han, Trung Qudc tir ngay 10-5-2014 dén
ngay 02-8-2014. Pé duogc tham gia khoa dao tao nay, chi Th di ky “Ban cam két”
ngay 31-3-2014, cam két sau khi két thiic khéa dao tao chi Th s& lam viéc cho Cong
ty H trong thoi han 03 nam ké tir ngdy 31-3-2014, néu thoi gian 1am viée cho cong
ty chua di 03 nam ma chi Th nghi viéc thi chi Th phai hoan tra toan b chi phi dao
tao cho COng ty H. Tuy nhién dén ngay 11-8-2015 chi Th di nghi viéc tai cong ty
theo yéu cau cta chi Th va duoc cong ty dong y. Trude khi chi Th nghi viéc, ngay
09-8-2015 giira chi Th va Cong ty H da ky két “Giay cam két phan ky hoan tra chi
phi dao tao do vi pham cam két dao tao”, theo do thi toan b chi phi Cong ty H dua
chi Th di dao tao nghé tai Trung tdm kiém nghiém chat luong gang thép Vii Han,
Trung Qubc gém: Phi bao hiém tai nan con nguoi 433.346 dong; phi cong tac
28.326.606 dong; phi vida 1.267.200 dong; phi vé may bay 23.539.000 dong; phi an
21.392.719 dong; phi & 57.454.220 dong; phi dio tao 177.408.000 dong va phi giao
thong trong thoi gian dao tao 8.224.279 dong, téng cong 1a 318.045.364 dong. Sau
khi khau trir thoi gian chi Th da lam viéc cho Cong ty H thi chi Th phai hoan tra cho
cong ty H s tién 209.997.076 dong, trong d6 khoan chi phi dao tao 1a hoc phi sau
khi khau trtr thoi gian chi Th 1am viéc cho cbng ty con phai hoan tra 12 117.137.885
dong.

Chi Th da hoan tra cho Cong ty H dugc 03 dot vai tong s6 tién 1a 35.000.000
dong thi chi Th khéng hoan tra nita véi Iy do chi khong chap nhan khoan hoc phi ma
Cong ty H yéu cau. Can clr vao cac ching cir ma Cong ty H d xuét trinh gdbm: Hop
d6ng mang tén “Thu hop dong cong trinh” sé S3LXZA02 ngdy 16-5-2013, tai trang
s6 5, phan “Pham vi cong viéc” c6 quy dinh Cong ty TNHH k¥ thuat cong trinh
Phuong Nam Trung Qudc (viét tit 1a Céng ty Phuong Nam Trung Qudc) c6 trach
nhiém dao tao cac kién thirc k¥ thuat, nghiép vu cho nhan vién ctia Cong ty H; vin
ban “Vé viéc xac nhan hoc phi ctia chi S Thi Th” cta cong ty Phuong Nam Trung
Qudc ngay 11/8/2017; ban “Phu luc — Danh sach di dao tao tai Cong ty gang thép
Vii Han”; “Bang chi tiét bao gia dich vu tu van k¥ thuat va thiét ké cong trinh don vi
kiém hoa nghiém” thi thong qua cong ty Phuong Nam Trung Québc, Cong ty H da
chi sd tién hoc phi cho chi Th di dao tao tai Trung tim kiém nghiém chét luong gang
thép Vii Han, Trung Qudc 1a 177.408.000 dong (chua khau trir thoi gian chi Th 1am
viéc cho cong ty) va “Gidy cam két phan ky hoan tra chi phi dao tao do vi pham cam
két dao tao”. COng ty H yéu cau Toa an nhan dan huyén Hung Ha budc chi Th phai
hoan tra cho Cong ty H sd tién chi phi dao tao nghé 1a 209.997.076 dong, da hoan
tra 35.000.000 dong, con phai hoan tra 174.997.076 dong.
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Trong giai doan chudn bi xét xir ciing nhuw tai phién toa, bi don chi D6 Thi
Th trinh bay: Chi duoc tuyén dung vao Cong ty H 1am viéc tir ngay 04-11-2013 véi
hop ddng lao dong thoi han 01 nim. Tir ngdy 10-5-2014 dén ngay 02-8-2014 chi
duge COng ty H dua di dao tao nghé tai Trung tAm kiém nghiém chat luong gang
thép Vi Han, Trung Quéc. Trude khi duoc cir di dao tao nghé, chi c6 ky “Ban cam
két” ngay 31-3-2014 nhu dai dién Cong ty H trinh bay 14 dung. Sau khi di ddo tao
v&, chi tiép tuc 1am viéc cho Cong ty H theo hop dong, dén ngay 04-11-2014 chi tiép
tuc ky hop dong lao dong véi thoi han 01 ndm voi Cong ty H. Tuy nhién do hoan
canh gia dinh nén chi khong thé tiép tuc 1am viéc tai Cong ty H dugc nita, chi da 1am
cac thu tuc xin chAm dut hop dong lao dong theo dung quy dinh cua Cong ty H va
duge Cong ty H ddng ¥, hai bén khong co tranh chip gi vé chdm dat hop dong lao
dong, chi nghi viéc tai cong ty tir ngay 11-8-2015. Trudce khi nghi viéc, vao ngay 09-
8-2015 giita chi vdi Cong ty H da ky két “Gidy cam két phan ky hoan tra chi phi dao
tao do vi pham cam két dao tao” c6 ndi dung nhu dai dién Cong ty H trinh bay Ia
dung, nhung sau khi dugc xem xét cac chimg tir hoa don ma Cong ty H xuét trinh
thi chi chi chap nhan hoan tra cac khoan gdm: Phi bao hiém tai nan con ngudi; phi
cong tac; phi vida; phi vé may bay; phi an; phi ¢ va phi giao thong trong thoi gian
dao tao. Riéng khoan phi ddo tao 1a hoc phi chi khéng chap nhan vi trong “Hop
d6ng dich vu” s6 2014001 ngay 01-3-2014 va “Bién ban thanh 1y hop dong” sé
2014002 ngay 02-8-2014 gitra Cong ty H véi Cong ty (tap doan) gang thép Vi Han
khach san gang thép Vil Han, Trung Quéc vé viéc chi phi cho nhan vién trong d6 co
chi di dao tao nghé tai Trung tam kiém nghiém chat luong gang thép Vii Han, Trung
Qudc tir ngay 10-5-2014 dén ngay 02-8-2014 khong c6 khoan chi phi dao tao 1a hoc
phi nhu C6ng ty H yéu cau. Céc tai liéu ching cir ma Cong ty H cung céap trong qua
trinh giai quyét vu 4n va tai phién toa vé khoan hoc phi khong lién quan gi dén viéc
Cong ty H chi phi cho chi di dao tao; chi khong biét gi vé viéc Cong ty Phuong Nam
Trung Qudc 1a cong ty trung gian dua chi di dao tao nén chi khong chap nhan.

Chj chi chap nhdn hoan tra cho Cong ty H cac khoan phi chi da thira nhan &
trén voi tong sb tién sau khi da khau trir thoi gian chi lam viée 1a 92.859.191 dong,
chi da hoan tra cho Cong ty H sd tién 35.000.000d, s6 tién con lai chi sé& tiép tuc
hoan tra.

Phat biéu cia Kiém st vién tai phién toa:

- V& viéc tuan theo phap luat t6 tung dan su cua nguoi tién hanh tb tung va
cia ngudi tham gia t6 tung: Trong qué trinh giai quyét vu an, Tham phan, Hoi
ddng xét xir va thu ky phién toa da tién hanh thu 1y, thu thip ching ctr va xét xtr vu
an theo dung tham quyén, dung trinh tu thu tuc td tung ma phap luat quy dinh,
ngudi tham gia to tung da chap hanh dung cic quy dinh cta phap luat t6 tung dan
Su.

- Vé giai quyét vu an: Dé nghi Hoi dong xét xir can cir Piéu 147 cta Bo luat
T tung dan sy; khoan 3 Diéu 43, khoan 3 Diéu 62 cta Bo luat Lao dong. Budc chi
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D4 Thi Th phai hoan tra cho Cong ty H tién chi phi dao tao nghé 1a 92.859.191
déng, chi Th da hoan tra duoc 35.000.000 déng, chi Th con phai hoan tra s6 tien 1a
57.859.191 ddng. Khong chap nhdn yéu cau cua COng ty H budc chi B3 Thi Th
phai hoan tra khoan chi phi dao tao 13 hoc phi 1a 117.137.885 d6ng. Chi Th va
Cong ty H phai chiu an phi theo quy dinh cta phap luat.

NHAN DINH CUA TOA AN:

[1] Sau khi nghién ctru cac tai liéu, chimg ¢t ¢6 trong hd so vu an di dugc
xem xét tai phién toa va can cir vao két qua tranh tung. Toa an nhan dan huyén
Hung Ha nhan dinh:

[2] V& thAm quyén giai quyét va quan hé phép luit co tranh chip: Cong ty H
(ngudi st dung lao dong) khoi kién chi P Thi Th (ngudi lao dong), chi Th ¢é hd
khau thuong trii tai: Thon B, xa B, huyén Hung Ha, tinh Thai Binh vé “tranh chap
vé hoc nghé&” sau khi hoa giai vién lao dong hoa giai khong thanh. Cin ct khoan 1,
diém a khoan 3 Diéu 32; khoan 1 Piéu 35 va khoan 1 Diéu 39 ciia Bo luat TH tung
dan sy thi vu 4n thudc thim quyén giai quyét cia TAND huyén Hung Ha, tinh
Thai Binh.

[3] V& yéu cau khoi kién ctia nguyén don va cac tai liéu chiung ¢t do nguyén
don cung cap: Ngay 04-11-2013, Cong ty H va chi DS Thi Th c¢6 giao két hop
déng lao dong véi thot han 01 ndm, trong thoi gian chi Th lam viéc tai cong ty chi
Th di dugc cong ty dua di dao tao nghé tai Trung tam kiém nghiém chat luong gang
thép Vii Han, Trung Qudc tir ngay 10-5-2014 dén ngay 02-8-2014. Trude khi duoc
Cong ty H dwa di dao nghé chi Th da ky “Ban cam két” ngay 31-3-2014 ¢ phan noi
dung “...sau khi tré lai cong ty nguyén tiép tuc lam viéc tai bo phdn céng ty chi dinh
(bt cit lic nao céng ty chi dinh) trong thoi han 3 ndm, néu thoi gian phuc vu chua
du thoi han néu trén tw tie chikc hodc trong thoi gian phuc vu bi budc thoi viéc, mién
chirc s€ hoan trd céng ty tat ca khoan phi trong thoi gian dao tao (bao gom chi phi
dao tao va chi phi khdc) tuyét doi khéng cé bat ky y kién nao)...”. Sau khi duoc dao
tao nghé, chi Th tiép tuc 1am viéc tai Cong ty H dén ngay 11-8-2015 thi chi xin nghi
viéc Vi Iy do ca nhan va dugc Cong ty H dong ¥, trudc khi chi Th nghi viée, vao
ngay 09-8-2015 gitra chi Th v6i Cong ty H da ky két “Gidy cam két phan ky hoan
tra chi phi ddo tao do vi pham cam két ddo tao”, nhung trong qua trinh thyc hién da
xay ra tranh chap. Nhu vay Cong ty H khdi kién yéu cau chi Th hoan tra céc chi phi
dao tao nghé 13 phu hop véi quy dinh tai Diéu 43 cta Luat lao dong cling nhu cam
két ctia chi Th véi Cong ty H.

[4] Can chip nhan cac khoan chi phi ma Cong ty H va chi Th di théng nhat
gdm: Phi bao hiém tai nan con ngudi; phi cong tac; phi vida; phi vé may bay; phi an;
phi & va phi giao thong trong thoi gian dao tao véi tong so tién chi sau khi da khau
trir thoi gian chi Th da 1am viéc tai cong ty 14 92.859.191 dong.



[5] Vé khoan chi phi dao tao 1a hoc phi 177.408.000 dong, qua xem xét c4c tai
liu chimg ctr do Cong ty H xuat trinh, Tda 4n thdy rang: Trong 08 khoan chi phi
dao tao nghé ma COng ty H néu ra, c6 07 khoan chi c6 hop ddng véi bén nhan dao
tao 1a Trung tdm kiém nghiém chét luong gang thép Vii Han, Trung Qudc hoidc cO
hoa don chimg tir day du, trong khi khoan chi hoc phi nhiéu hon 07 khoan kia cong
lai va theo ban “Phu luc — Danh sach di dao tao tai Cong ty gang thép Vi Han” do
Cong ty H xuét trinh thi c6 74 ngudi duge cir di dao tao (chi Th tai s thir ty 28),
nhu vay tong sb tién hoc phi 1a rat 16n nhung Cong ty H khong xuét trinh dugc hop
d6ng hay héa don chimg tir gi vé viéc chi sd tién trén. Cong ty H cung cap ching ctr
1a tai trang s6 5 phan “Pham vi cong viéc” ciia “Thu hop déng cong trinh” sb
S3LXZAO02 (ban photocopi) ngay 16/5/2013 gitta Cong ty H va Cong ty Phuong
Nam Trung Qudc c¢6 quy dinh Cong ty Phuong Nam Trung Qudc chiu trach nhiém
dao tao kién thirc k¥ thuat nghiép vu cho nhan vién ctia FHS. Qua xem xét thiy tai
trang s6 5 phan “Pham vi cong viéc” ctia “Thu hop dong cong trinh” sb S3LXZA02
c6 noi dung “...gidm thiéu nhitng vdn dé phat sinh khi thwc hién céng viée, dong
thoi dira vao méi quan hé mdt thiét gitta céng ty thiét ké va xwong thép thi céng, cé
dwoc phuc vu tw van ky thudt toan dién do xuéng thép cung cdp, dam bdo dwoc vé
néi dung, chdt lwong sin pham va tinh toan ven thiét ké, dong thoi dwoc nhén vién
kiém nghiém héa hoc gitip do trong viéc dao tao, vin hanh thir va thiét Idp nhing
thao tac quy pham...”. Nhu vay ndi dung trén chi néu chung chung khong néu cu
thé chi phi dio tao nghé 1a bao nhiéu; bén nao phai chiu; noi dao dao tao nghé; thoi
gian dao tao...mat khic qua xem xét ndi dung “Thu hop ddng cong trinh” s6
S3LXZA02 (ban photocopi) do Cong ty H xuat trinh khi khoi kién (thé hién tai bt
luc 151 dén 158) thi tai trang s6 5/14 chi thé hién chir Trung Qudc, khong c6 phan
dich thuat sang tiéng Viét nhu céac trang khac, nhung tai “Thu hop dong cong trinh”
s6 S3LXZA02 (ban photocopi) do Cong ty H xudt trinh vao ngay 02-8-2017 va ban
xudt trinh tai phién toa, tai trang tht 5 nhung khong thé hién sd tht tu trang phia
dudi trang nhu cac trang Khac va lai co phan dich sang tiéng Viét dudi phan tiéng
Trung Qudc, nhu vay khong c6 sy thong nhat trong cing loai ching cir do Cong ty
H cung cap. Theo “Thu hop dong cong trinh” s6 S3LXZAO02 thi tong gia tri ciia hop
dong 13 101.611.811.685 ddng, ty gia hdi doai 1USD = 20.833 dong, nhung vin ban
“V¢& viéc xac nhan hoc phi ctia chi BS Thi Th” ngay 11-8-2017 ciia Cong ty Phuong
Nam Trung Quéc thi Cong ty H di thanh toan cho Cong ty Phuong Nam Trung
Qudc tién hoc phi cua chi Th la 140USD/ngay x 60 ngay = 8.400USD =
177.408.000 VND, theo ty gid ngay 09-5-2014 ctia Vietcombank: 1USD = 21.120
VND. Nhu viy c6 su mau thuan trong cic chimg ctr do Cng ty H xuét trinh.

[6] Mic du Cong ty H cung cip vin ban “Vé viéc xac nhan hoc phi cia chi
P4 Thi Th” ngay 11-8-2017 cua Cong ty Phuong Nam Trung Qudc vé viéc di dua
chi Th cing mot sd nhan vién cua Cong ty H di dao tao kién thuc k¥ thuat, nghiép
vu tai Trung tdm kiém nghiém chat lugng gang thép Vii Han, Trung Qudc tir ngdy
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10-5-2014 dén ngay 02-8-2014, s6 tién hoc phi cta chi Th trong dot dao tao da dugc
Cong ty H thanh toan cho Cong ty Phuong Nam Trung Qudc 1a 177.408.000 dong,
nhung nhu dd nhan dinh & trén khong d co s& dé chip nhan viéc Cong ty H da chi
phi khoan phi dao tao 1a hoc phi cho chi Th 1 177.408.000 dong.

[7] V& 4n phi: Cong ty H phai chiu an phi lao dong so thadm ddi v4i phan yéu
cau khong duge Toa an chap nhan; chi Th phai chiu an phi lao dong so tham d6i
v6i s tién chi phai thanh toan cho Cong ty H.

Vi cac lé trén,

QUYET PINH:

Can ct Diéu 147 cua Bo luat TH tung dan su; khoan 3 Diéu 43, khoan 3
Piéu 62 cua Bo luat Lao dong va Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi va 1é phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ciia COng ty trach nhiém hiru han
gang thép H: Budc chi S Thi Th phai hoan trd cho Cong ty trach nhiém hitu han
gang thép H tién chi phi dao tao nghé 1a 92.859.191 dong, chi Th da hoan tra dugc
35.000.000 dong, chi Th con phai hoan tra s tién 1a 57.859.191 dong (Nam muoi
bay triéu tdm trim lam chin nghin mét trim chin mét dong).

2. Khong chap nhan yéu ciu ctia COng ty trach nhiém hitu han gang thép H
buodc chi P6 Thi Th phai hoan trd khoan chi phi dao tao 1a hoc phi la 117.137.885
dong.

3. Vé dn phi: Chi D6 Thi Th phai chiu 2.785.775 dong tién an phi lao dong
c6 gia ngach. Cong ty trach nhiém hitu han gang thép H phai chiu 3.514.136 dong,
dugc trir vao so tién 2.625.000 dong tam tng an phi cong ty da ndp tai Chi cuc Thi
hanh 4n dan sy huyén Kién Xuong, tinh Thai Binh theo bién lai thu tién sb
0000624 ngay 28-02-2017. Cong ty trach nhiém hitu han gang thép H con phai np
s6 tién 1a 889.136 dong (Tam trim tAm muoi chin nghin mot trim ba sau dong).

Ké tir ngay ban 4n c6 hiéu luc phéap luat (d6i véi cac trudng hop co quan thi
hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh an ctia nguoi dugc thi hanh 4n (d6i voi voi cac khoan tién phai tra cho
nguoi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con phai thi
hanh an theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su.

Truong hop ban an nay duogc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan sy thi ngudoi1 dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, yéu cau cau thi hanh an, ty nguyén thi hanh 4n hodc
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7,9 cta Luat Thi hanh an dan
su; thoi han thi hanh an dugc thuc hi¢n theo quy dinh tai Piéu 30 cua Luat Thi
hanh an dan su.

6



Cac duong su co6 quyén lam don khang céo trong han 15 ngay ké tir ngdy
tuyén an.

TM. HQI PONG XET XU SO THAM
THAM PHAN-CHU TQA PHIEN TOA
(Nguyén Manh Ha)

Noi nhin:

- Duong su

- VKSND huyén Hung Ha;

- Chi cuc THA huyén Hung Ha;

- Luu hd so.



